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TITLE  3— THE  PRESIDENT 

PROCLAMATION  2973 

Mother’s  Day,  1952 

BY  THE  PRESIDENT  OF  THE  UNITED  STATES 
OF  AMERICA 
A  PROCLAMATION 

WHEREAS,  American  mothers,  who 
helped  to  settle  our  Nation  and  to  blaze 
pioneer  trails  across  it,  have  ever  stood 
as  symbols  of  benevolence,  virtue,  and 
idealism;  and 

WHEREAS,  we  are  wont  to  set  aside  a 
day  each  year  for  special  expressions  of 
love  and  reverence  for  our  mothers  and 
of  appreciation  for  the  training  and  care 
viith  which  they  have  enriched  our  lives; 
and 

WHEREAS,  in  ofiQcial  acknowledg¬ 
ment  of  the  paramount  place  that 
mothers  hold  in  our  history  as  well  as  in 
our  hearts,  the  Congress,  by  a  Joint 
resolution  approved  May  8. 1914  (38  Stat. 
770),  authorized  and  requested  the 
President  to  issue  a  proclamation  calling 
for  the  celebration  of  the  second  Sunday 
in  May  as  Mother’s  Day: 

NOW,  THEREFORE,  I,  HARRY  8. 
TRUMAN,  President  of  the  United  States 
of  America,  do  hereby  request  the  ob¬ 
servance  of  Sunday,  May  11,  1952,  as 
Mother’s  Day,  and  I  call  upon  the  ap¬ 
propriate  ofBcials  to  arrange  for  the  dis¬ 
play  of  the  flag  of  the  United  States  on 
all  Government  buildings,  and  upon  the 
people  of  the  Nation  to  display  the  flag 
at  their  homes  or  other  suitable  places, 
on  the  appointed  day.  Let  us  all  on  that 
day,  through  prayer  and  through  re¬ 
newed  expressions  of  our  love  and  re¬ 
spect,  pay  honor  to  our  mothers  and  to 
the  ideals  which  they  have  taught  us. 

IN  WITNESS  WHEREOF,  I  have  here¬ 
unto  set  my  hand  and  caused  the  Seal 
of  the  United  States  of  America  to  ba 
affixed. 

done  at  the  City  of  Washington  this 
22nd  day  of  April  in  the  year  of  our  Lord 
nineteen  hundred  and  flfty- 
[SEAL]  two,  and  of  the  Independence 
of  the  United  States  of  America 
the  one  hundred  and  seventy-sixth. 

Harry  S.  Truman 

By  the  President: 

Dean  Acheson, 

Secretary  of  State. 

I.P.  R.  Doc.  62-4739;  Piled,  Apr.  24,  1952; 
9:34  a.  m.j 


TITLE  7— AGRICULTURE 

Chapter  ill— Bureau  of  Entomology 
and  Plant  Quarantine,  Department 
of  Agriculture 

Part  301 — Domestic  Quarantine  Notices 
Subpart — ^White-Pine  Buster  Rust 
amendments  of  regulations  governing 

INTERSTATE  MOVEBIENT  OF  FIVE-LEAVED 
PINES 

On  January  25,  1952,  there  was  pub¬ 
lished  in  the  Federal  Register  (17  F.  R. 
772),  a  notice  of  proposed  rule  making 
concerning  amendments  of  §§  301.63-1, 

301.63- 5,  301.63-6,  and  301.63-7  of  the 
regulations  governing  interstate  move¬ 
ment  of  flve-leaved  pines  (7  CFR 

301.63- 1,  301.63-5,  301.63-6,  and  301.63- 
7) ,  which  regulations  are  supplementary 
to  the  notice  of  the  White-Pine  Blister 
Rust  Quarantine  No.  63  (7  CFR  301.63). 
After  due  consideration  of  relevant  mat¬ 
ters  presented,  and  pursuant  to  section 
8  of  the  Plant  Quarantine  Act  of  1912,  as 
amended  (7  U.  S.  C.  161),  the  Secretary 
of  Agriculture  hereby  amends  5§  301.63-1, 

301.63- 5,  301.63-6,  and  301.63-7,  to  read, 
respectively,  as  follows: 

S  301.63-1  Definitions.  For  the  pur¬ 
pose  of  this  subpart  the  following  words, 
names,  and  terms  shall  be  construed, 
respectively,  to  mean: 

(a)  White-pine  blister  rust,  or  blister 
rust.  The  fungus  disease  caused  by 
Cronartium  ribicola  Fischer. 

(b)  Five-leaved  pines.  Plante  of  the 
following  species  belonging  to  the  genus 
Pinus: 

American  species; 

Ayacahulte  pine  (P.  Ayacahulte  Ehrenb.). 
Brlstlecone  pine  (P.  arista ts  Engelm.). 
Foxtail  pine  (P.  balfourlana  Murr.). 
Limber  pine  (P.  flexllls  James.). 

Mexican  white  pine  (P.  stroblformls  En¬ 
gelm.). 

Sugar  pine  (P.  lambertiana  Dougl.). 
Western  white  or  silver  pine  (P.  montlcola 
Dougl.). 

W'hltebark  pine  (P.  abicaulls  Engelm.). 
Er.stern  white  pine  (P.  strobus  L.). 
yvsrelgn  species: 

Balkan  pine  (P.  peuce  Griseb.). 

Chinese  white  pin  (P.  armandl  Pranch.). 
Himalayan  or  Bhotan  pine  (P.  excelsa 
Wall.). 

Japanese  white  pine  (P.  parvlflora  Bleb, 
and  Zucc.f. 

Korean  pine  (P.  koralensls  Bleb,  and  Zucc.). 
Bwlss  stone  pine  (P.  cembra  L.). 

(Continued  on  p.  3671) 
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(c)  Gooseberry  and  currant  plants. 
Plants,  cuttings,  and  seeds  belonging  to 
the  genera  Ribes  and  Orossularia,  either 
wild  or  cultivated. 

(d)  Control  area-permit.  An  official 
t  form  permitting  the  interstate  movement 

of  gooseberry  and  currant  plants  for 
planting  in  approved  locations  In  con¬ 
trol  areas.  Issued  by  a  State  officer  au¬ 
thorized  and  designated  by  the  United 
States  Department  of  Agriculture. 

fe)  Inspector.  An  authorized  inspec¬ 
tor  of  the  United  States  Department  of 
Agriculture. 

(f)  Administrative  instructions.  Doc¬ 
uments  Issued,  under  the  provisions  of 
this  quarantine  and  regulations  supple¬ 
mental  thereto,  by  the  Chief  of  the 
Bureau  of  Entomology  and  Plant 
Quarantine. 

(g)  Continental  United  States.  The 
States  of  the  United  States  and  the  Dis¬ 
trict  of  Columbia. 

( h )  Moved  interstate,  interstate  move¬ 
ment.  Shipped,  offered  for  shipment  to 
a  common  carrier,  received  for  transpor¬ 
tation  or  transported  by  a  common  car¬ 
rier,  or  otherwise  transported,  moved,  or 
allowed  to  be  moved  from  any  State  or 
the  District  of  Columbia  into  any  other 
State  or  from  any  State  into  the  District 
of  Columbia. 
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(2)  There  are  no  restrictions  on  the 
Interstate  movement  of  five-leaved  pines 
and  parts  thereof  Into  or  within  that 
part  of  the  continental  United  States 
outside  of  the  areas  described  in  subpara¬ 
graph  (1)  of  this  paragraph:  Provided, 
That  the  interstate  movement  anywhere 
within  the  continental  United  States  of 
five-leaved  pines  and  parts  thereof  when 
visibly  infected  with  blister  rust  is  pro¬ 
hibited  except  when  Intended  for  scien¬ 
tific  or  educational  purposes  and  when 
authorized,  safeguarded,  and  labeled  in 
accordance  with  S  301.63-9. 

(b)  European  black  currants.  Euro¬ 
pean  black  currant  plants  (Ribes  nigrum 
L.)  may  be  moved  interstate  without  re¬ 
striction  into  and  between  the  States  of 
Alabama,  Arkansas,  Florida,  Kansas. 
Louisiana,  Mississippi,  Missouri,  Ne¬ 
braska.  North  Dakota,  Oklahoma,  South 
Dakota,  and  Texas.  The  interstate 
movement  of  such  plants  into  any  other 
State  or  the  District  of  Columbia  is  pro¬ 
hibited  except  when  Intended  for  scien¬ 
tific  or  educational  purposes  and  when 
authorized,  safeguarded,  and  labeled  in 
accordance  with  §  301.63-9. 

(c)  Gooseberries  and  currants,  other 
than  European  black  currants.  Goose¬ 
berry  and  currant  plants  other  than 
European  black  currants,  may  be  moved 
interstate  without  restriction,  except  into 
control-area  States  or  parts  thereof  de¬ 
signated  in  administrative  instructions 
by  the  Chief  of  the  Bureau  of  Entomology 
and  Plant  Quarantine  as  hereinbefore 
provided.  The  conditions  governing  the 
movement  into  control  areas  will  be  pre¬ 
scribed  in  such  administrative  instruc¬ 
tions. 

§  301.63-6  Conditions  governing  the 
issuance  and  use  of  control-area  per¬ 
mits — (a)  Control-area  permits.  Control 
area  permits  may  be  Issued  for  the  inter¬ 
state  movement  of  gooseberry  and  cur¬ 
rant  plants,  except  for  European  black 
currants,  into  control  areas  as  designated 
in  administrative  instructions  of  the 
Chief  of  the  Bureau  of  Entomology  and 
Plant  Quarantine  when  the  planting  lo¬ 
cations  are  not  within  infective  distance 
of  protected  pine  and  movement  thereto 
of  such  plants  is  not  prohibited.  Appli¬ 
cations  for  control-area  permits  shall  be 
made  to  the  Federal  representative  in  the 
State  of  destination  as  designated  in 
the  administrative  Instructions,  giving 
names  and  addresses  of  consignee  and 
consignor  and  kind  and  number  of  plants 
to  be  shipped. 

(b)  Use  of  permits.  Control-area  per¬ 
mits,  when  required  as  a  condition  of 
interstate  movement  of  regulated  articles 
must  be  securely  attached  to  the  outside 
of  each  container  of  regulated  articles, 
except  that  for  carload  and  other  bulk 
shipments  by  rail,  the  permit  shall  ac¬ 
company  the  waybill  and  for  shipment 
by  truck  or  other  road  vehicle  the  permit 
shall  accompany  the  vehicle  and  be  sur¬ 
rendered  to  the  consignee  on  delivery  of 
the  shipment. 

§  301.63-7  Cancellation  of  control- 
area  permits.  Control-area  permits  is¬ 
sued  under  the  provisions  of  these  regu¬ 
lations  may  be  withdrawn  or  cancelled 
by  the  Bureau  of  Elntomology  and  Plant 
Quarantine  for  failure  of  compliance 
with  the  conditions  of  these  regulations, 
or  whenever  the  further  use  of  such  per- 


1  301.63-5  (Q.)  Five-leaved  pines.  (1) 
Five-leaved  pines  may  be  moved  inter¬ 
state  without  restriction  between  the 
following  nonlnfected  States  or  parts 
thereof  when  they  have  originated 
therein,  namely:  Arizona,  Colorado, 
Nevada,  New  Mexico,  Utah,  and  the  non¬ 
lnfected  part  of  California  comprising 
the  counties  of  Calaveras,  Contra  Costa, 
Mono,  San  Francisco,  Ban  Joaquin, 
Tuolumne,  and  all  of  those  south  thereof. 
Five-leaved  pines  may  not  be  moved  in¬ 
terstate  into  the  above-described  areas 
from  any  other  part  of  the  United  States. 
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mits  might  result  in  tlie  spread  of  the 
white-pine  blister  rust. 

The  principal  purpose  of  the  amend¬ 
ments  is  to  delete  the  States  of  Georgia, 
Kentucky,  South  Carolina,  and  Tennes¬ 
see  from  those  States  designated  as  non¬ 
lnfected  by  the  white-pine  blister  i-ust. 
Blister  rust  infection  has  been  found  on 
either  pine  or  ribes,  or  both,  in  most  of 
the  Southern  Appalachian  region,  in¬ 
cluding  Georgia  and  Tennessee.  Al¬ 
though  rust  has  not  been  found  in  either 
Kentucky  or  South  Carolina,  both  States 
are  exposed  to  natural  spread  from  ad¬ 
jacent  States,  Consequently  it  is  no 
longer  considered  necessary  to  restrict 
the  movement  of  white  pines  into  these 
four  States.  It  is,  however,  advisable 
to  discontinue  the  unrestricted  movement 
of  pines  from  these  four  States  to  the 
remaining  nonlnfected  States. 

In  order  to  afford  additional  protec¬ 
tion  to  the  nonlnfected  States,  another 
amendment  deletes  the  exception  in 
former  subparagraph  (1), paragraph  (a), 
§  301.63-5  which  allowed  the  movement 
of  five-leaved  pines  into  noninfested 
States  when  such  pines  were  intended 
for  reforestation  purposes,  when  they 
had  been  grown  in  a  nursery  protected 
from  blister  rust  Infection,  and  when  they 
were  accompanied  by  a  certificate  issued 
for  such  movement  by  the  Bureau  of  En¬ 
tomology  and  Plant  Quarantine,  Corre¬ 
sponding  amendments  are  also  made  in 
§§  301.63-1,  301.63-6,  and  301.63-7. 

Prompt  action  on  the  foregoing 
amendments  is  necessary  in  order  to  con¬ 
trol  the  movement  of  five-leaved  pines 
from  the  four  States  that  have  been  re¬ 
moved  from  a  nonlnfected  status  and  is 
desirable  to  eliminate  any  possible  risk 
of  spread  of  blister  rust  into  nonlnfected 
States  from  the  shipments  for  reforesta¬ 
tion  purposes.  Accordingly,  pursuant 
to  the  provisions  of  section  4  of  the  Ad¬ 
ministrative  Procedure  Act  (5  U.  S.  C. 
1003),  good  cause  is  found  for  making 
the  amendments  effective  less  than  30 
days  after  publication. 

(Secs.  1.  3.  33  Stat.  1269,  1270.  sec.  9,  37  Stat. 
818;  7  U.  S.  C.  141,  143,  162.  Interpret  or 
apply  sec.  8.  37  Stat.  318,  as  amended;  7 
U.  8.  C.  161) 

These  amendments  shall  become  effec¬ 
tive  April  25,  1952. 

Done  at  Washington,  D.  C.,  this  22d 
day  of  April  1952. 

[seal]  Charles  F.  Brannan. 

Secretary  of  Agriculture. 

(F.  R.  Doc.  62-4,34;  Filed,  Apr.  24,  1932; 

8:45  a.  m.] 


Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agri¬ 
culture 

Part  420 — Multiple  Crop  Insurance 

SUBPART — REGULATIONS  POR  THE  1950  AND 
SUCCEEDING  CROP  YEARS 

Correction 

In  F.  R.  Doc.  52-4142,  appearing  at 
page  3265  of  the  i.ssue  for  Tuesday,  April 
15,  1952,  the  following  changes  should 
be  made: 
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RULES  AND  REGULATIONS 


1.  In  the  last  line  of  the  first  column 
on  page  3265,  “Fairbault"  should  read 
“Faribault". 

2.  In  the  first  and  third  lines  of  the 
second  column  on  page  3265,  “S  420.71" 
should  read  “S  420.72". 

3.  In  the  twelfth  line  of  the  second 
column  on  page  3265,  “Bansom"  should 
read  “Ransom". 

4.  In  paragraph  5  of  the  rider  in 

5  420.63-9,  the  word  “and"  in  the  second 
line  should  read  “any". 

5.  In  paragraph  8  (c)  (1)  of  the  rider 
in  S  420.66-2,  “planning"  should  read 
“planting”. 

6.  In  the  headnote  for  9  420.71-11  and 
in  the  parenthetical  heading  immedi¬ 
ately  preceding  paragraph  1  of  the  rider 
in  9  420.71-11,  “Pairbault”  should  read 
“Faribault". 

7.  In  paragraph  1  (b)  of  the  rider  in 
9  420.81-1,  “and  including  cotton"  should 
read  “and  not  including  cotton". 

8.  In  the  fifth  sentence  of  paragraph 

6  (a)  of  the  rider  in  9  420.82-4,  “$8.00" 
should  read  “$3.00". 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I— Federal  Trade  Commission 

[Docket  5927] 

Part  3 — ^Digest  or  Cease  and  Desist 
Orders 

UNION  MILL  ENDS 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  9  3.45  Content:  9  3.75  Free 
goods  or  services;  9  3.205  Scientific  or 
other  relevant  facts;  9  3.240  Special  or 
limited  offers.  Subpart — Offering  unfair^ 
improper  and  deceptive  inducements  to 
purchase  or  deal:  9  3.1955  Free  goods; 
9  3.2070  Special  offers,  savings  and  dis¬ 
counts.  In  connection  with  the  offering 
for  sale,  sale  or  distribution  of  assort¬ 
ments  of  cloth  in  commerce,  (1)  misrep¬ 
resenting  in  any  manner  or  by  any 
means  the  sizes,  quality,  composition  or 
types  of  pieces  of  material  included  in 
such  assortments;  (2)  misrepresenting 
the  price  at  which  any  article  of  mer¬ 
chandise  is  customarily  sold  by  others; 
(3)  representing,  directly  or  by  impli¬ 
cation.  that  any  offer  for  the  sale  of  mer¬ 
chandise  is  a  mere  get-acquainted  offer 
or  is  applicable  for  a  limited  period  of 
time  only,  when  such  offer  is  in  fact  a 
part  of  a  regular  method  of  solicitation 
in  the  normal  course  of  business;  or,  (4) 
using  the  word  “free,”  or  any  other  word 
or  words  of  similar  import,  in  advertis¬ 
ing.  to  designate,  describe  or  refer  to 
merchandise  which  is  not  in  truth  and 
in  fact  a  gift  or  gratuity,  or  which  is  not 
given  without  requiring  the  purchase  of 
other  merchandise  or  the  performance 
of  some  service  inuring  directly  or  indi¬ 
rectly  to  the  benefit  of  the  respondent; 
prohibited. 

(Sec.  6.  38  Stat.  722;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended;  15 
U.  S.  C.  45)  (Cease  and  desist  order,  Irving 
Salzman  trading  as  Union  Mill  Ends,  Docket 
6927,  February  11,  1952] 

In  the  Matter  of  Irving  Salzman  Trading 
as  Union  Mill  Ends 

This  proceeding  was  heard  by  J.  Earl 
Cox.  hearing  examiner,  upon  the  com¬ 


plaint  of  the  Commission  and  respond¬ 
ent’s  answer  in  which  he  admitt^  all 
the  material  allegations  of  fact  in  the 
complaint  and  waived  all  Intervening 
procedure  and  further  hearing  as  to  such 
facts. 

Thereafter,  the  proceeding  regularly 
came  on  for  final  consideration  by  said 
examiner,  theretofore  duly  designated  by 
the  Commission,  upon  the  complaint  and 
answer,  and  said  examiner,  having  duly 
considered  the  record  in  the  matter  and 
having  found  that  the  proceeding  was  in 
the  interest  of  the  public,  made  his  ini¬ 
tial  decision  comprising  certain  findings 
as  to  the  facts,*  conclusion  drawn  there¬ 
from,*  and  order  to  cease  and  desist. 

No  appeal  having  been  filed  from  said 
initial  decision  of  said  trial  examiner  as 
provided  for  in  Rule  XXII,  nor  any  other 
action  taken  as  thereby  provided  to  pre¬ 
vent  said  initial  decision  becoming  the 
decision  of  the  Commission  thirty  days 
from  service  thereof  upon  the  parties, 
said  initial  decision,  including  said  or¬ 
der  to  cease  and  desist,  accordingly,  im- 
der  the  provisions  of  said  Rule  XXII 
became  the  decision  of  the  Commission 
on  February  11,  1952. 

The  said  order  is  as  follows: 

It  is  ordered.  That  the  respondent, 
Irving  Salzman,  an  individual  trading  as 
Union  Mill  Ends,  or  trading  under  any 
other  name  or  trade  designation,  his  rep¬ 
resentatives.  agents  and  employees, 
directly  or  indirectly,  through  any  cor¬ 
porate  or  other  de^ce,  in  connection 
vrith  the  offering  for  sale,  sale  or  dis¬ 
tribution  of  assortments  of  cloth  in  com¬ 
merce,  as  “commerce”  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth¬ 
with  cease  and  desist  from: 

1.  Misrepresenting  in  any  manner  or 
by  any  means  the  sizes,  quality,  com¬ 
position  or  types  of  pieces  of  material 
included  in  such  assortments. 

2.  Misrepresenting  the  price  at  which 
any  article  of  merchandise  is  custom¬ 
arily  sold  by  others. 

3.  Representing,  directly  or  by  impli¬ 
cation,  that  any  offer  for  the  sale  of 
merchandise  is  a  mere  get-acquainted 
offer  or  is  applicable  for  a  limited  period 
of  time  only,  when  such  offer  is  in  fact 
a  part  of  a  regular  method  of  solicita¬ 
tion  in  the  normal  course  of  business. 

4.  Using  the  word  “free,”  or  any  other 
word  or  words  of  similar  import,  in  ad¬ 
vertising,  to  designate,  describe  or  refer 
to  merchandise  which  is  not  in  truth  and 
in  fact  a  gift  or  gratuity,  or  which  is 
not  given  without  requiring  the  purchase 
of  other  merchandise  or  the  performance 
of  some  service  inuring  directly  or  in¬ 
directly  to  the  benefit  of  the  respondent. 

By  “Decision  of  the  Commission  and 
order  to  file  report  of  compliance". 
Docket  5927,  February  11,  1952,  which 
decreed  fruition  of  said  initial  decision, 
report  of  compliance  with  the  said  order 
was  required  as  follows: 

It  is  ordered.  That  the  respondent 
herein  shall,  within  sixty  (60)  days  after 
service  upon  him  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and 


*  Filed  as  part  of  the  original  document. 


form  in  which  he  has  complied  with  the 
order  to  cease  and  desist. 

Issued:  February  11,  1952. 

By  the  Commission. 

[seal]  D.  C.  Daniel, 

Secretary. 

[F.  R.  Doc.  52-4655;  Filed,  Apr.  24,  1932; 
8:49  a.  m  ] 


TITLE  32— NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 

Subchopter  F — Personnel 

Part  577 — Medical  and  Dental 
Attendance 

PERSONS  ELIGIBLE  TO  RECEIVE  MEDICAL  CARE 

AT  ARMY  MEDICAL  TREATMENT  FACILI¬ 
TIES 

In  9  577.15,  paragraph  (b)  (3)  is 

amended,  and  a  new  subparagraph  (4)  is 
added  to  paragraph  (t),  as  follows: 

9  577.15  Persons  eligible  to  receive 
medical  care  at  Army  medical  treatment 
facilities.  •  •  • 

(b)  Dependents  of  personnel  of  the 
Armed  Forces  of  the  United  States,  in¬ 
cluding  the  following: 

•  •  •  •  • 

(3)  Unremarried  widows  and  the  un¬ 
married  child  or  children  under  21  years 
of  age  of  deceased  Armed  Forces  per¬ 
sonnel  whose  death  occurred  while  on 
extended  active  duty  or  while  in  a  retired 
status.  Eligibility  for  unmarried  minor 
children  is  effective  whether  or  not  a 
widow  survived  the  deceased  military 
personnel. 

*  •  •  •  • 

(t)  Nationals  of  foreign  governments 
to  include  the  following: 

*  •  *  •  • 

(4)  Mutual  Security  Program  (MSP) 
trainees  assigned  or  attached  to  United 
States  Army  or  Air  Force  units  or  instal¬ 
lations  for  duty  or  training. 

*  *  •  «  * 

[C5,  AR  40-506,  Mar.  21,  1952]  (R.  S.  161; 

5  U.  S.  C.  22) 

[seal]  Wm.  E.  Bercin, 

Major  General.  U.  S.  Army, 

The  Adjutant  General. 

(F.  R.  Doc.  52-4654;  Died,  Apr.  24.  1952; 

8:49  a.  m.] 


Subchaplar  G— Procurement 

Part  608 — Veterinary  Inspection 

INSPECTION  OF  ESTABLISHMENTS 

Paragraph  (a)  of  §  608.1  is  amended  to 
read  as  follows; 

§  608.1  Inspection  of  establish¬ 
ments — (a)  Award  of  contracts.  (1) 
The  award  of  contracts  for  meat  and 
meat-food  products  is  limited  to  bidders 
whose  plants  operate  directly  under  the 
supervision  of  the  Meat  Inspection  Divi¬ 
sion,  Bureau  of  Animal  Industry,  United 
States  Department  of  Agriculture,  or  to 
bidders  handling,  in  establishments  ap¬ 
proved  by  the  Medical  Service,  meat  and 
meat-food  products  originating  in  plants 
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under  the  supervision  of  the  Bureau  of 
Animal  Industry,  except  as  noted  in  sub* 
paragraph  (2)  of  this  paragraph  for 
brand-name  items. 

(2)  The  award  of  contracts  for 
brand-name  resale  subsistence  items  will 
be  governed  by  the  following  provisions: 

(i)  Meat  and  meat  food  products,  ex¬ 
cept  such  items  as  canned  processed 
soups  containing  meat,  must  originate  in 
establishments  operating  under  the  Meat 
Inspection  Division,  Bureau  of  Animal 
Industry,  United  States  Department  of 
Agriculture,  and  must  bear  the  inspec¬ 
tion  legend  of  that  agency. 

(ii)  Canned,  eviscerated,  and/or 
cut-up  poultry,  poultry  products,  except 
such  items  as  canned  processed  soups 
containing  poultry  products  and  dressed 
domestic  rabbits,  must  originate  in 
plants  officially  approved  by  the  Poultry 
Inspection  Service,  Production  and  Mar¬ 
keting  Administration,  United  States 
Department  of  Agriculture,  and  bear  the 
inspection  legend  of  this  agency. 

(Hi)  Canned  processed  shrimp  must 
originate  in  plants  which  are  operated 
under  the  Sea  Food  Inspection  Service 
of  the  Pood  and  Di*ug  Administration, 
or  in  plants  which  appear  on  the  Army 
Approved  List. 

(Iv)  Oysters  and  clams  must  be  pre¬ 
pared  In  plants  certified  by  a  State 
whose  control  meastu^  have  been  in¬ 
dorsed  by  the  United  States  Public 
Health  Service  and  which  appear  on  the 
List  of  Army  Approved  Sources  of  Poods 
of  Animal  Ori^n. 

(V)  AH  resale  brand-name  canned 
processed  items  which  are  not  included 
in  subdivisions  (i)  to  (iv)  of  this  sub- 
paragraph,  normally  are  not  required  to 
originate  in  plants  which  appear  on  the 
Army  Approved  List. 

(vi)  Resale  brand-name  items  of  ani¬ 
mal  origin  such  as  fish,  fresh,  frozen, 
and  smoked;  cheese  and  cheese  products, 
butter,  etc.,  not  included  in  subdivisions 
(i)  to  (V)  of  this  subparagraph,  must 
originate  in  plants  which  are  on  the  List 
of  Army  Approved  Sources  of  Poods  of 
Animal  Origin.  Brand-name  products 
bearing  labels  reading  “Distributed  by," 
etc.,  are  not  acceptable  unless  the  source 
of  manufacture  is  indicated  on  the  label 
or  on  an  accompanying  certificate. 

(3)  The  award  of  contracts  for  or  pro¬ 
curement  of  milk,  cream,  or  other  fluid 
milk  products,  and  ice  cream,  except  for 
those  products  which  have  been  proc¬ 
essed  and  thus  are  included  in  subpara¬ 
graph  (2)  (V)  of  this  paragraph,  will  be 
limited  to  establishments  which  have 
passed  an  Army  or  Air  Force  sanitary 
inspection  within  the  calendar  month 
preceding  the  opening  date  of  the  bid  or 
which  are  certified  to  by  Army  or  Air 
Force  Medical  Service  authorities  as  ap¬ 
proved  sources  of  supply. 

(4)  Establishments,  other  than  those 
mentioned  in  subparagraphs  (1),  (2), 
and  (3)  of  this  paragraph,  which  supply 
or  propose  to  supply  foods  of  animal 
origin,  other  than  brand-name  items, 
will  be  Inspected  by  a  veterinary  officer 
in  accordance  with  this  section  or  other 
pertinent  regulations. 

•  «  *  •  • 


iC8.  SB  40-060-1,  April  4.  1063]  (R.  8.  161; 

C.  8.  O.  33) 

fSIAL]  WM.  E.  BeSCIN. 

Major  General.  U.  S.  Army, 

The  Adjutant  General. 

[F.  R,  Doc.  63-4653;  FUed,  Apr.  34,  1952; 
8:49  a.  m.) 


Chapter  XIV — The  Renegotiotion 
Board 

Subchaptar  B— tenegotfotion  Regulationt  Undar 
fha  1951  Act 

Part  1453 — Mandatory  Exemptions 
Prom  Renegotiation 

Part  145&— Preliminary  Information 
Required  of  Contractors 

MISCELLANEOUS  AMENDMENTS 

S  1453.5  (b)  Exemptions  is  amended 
by  deleting  subparagraph  (3),  excepting 
the  Note  at  the  end  thereof,  and  insert¬ 
ing  in  lieu  of  the  deleted  portion  the 
following: 

(3)  Contracts  for  other  persons  or 
agencies,  (i)  Subject  to  the  limitation 
contained  In  subdivision  (11)  of  this  sub- 
paragraph,  contracts  to  the  extent  that 
they  obligate  funds  of  another  agency  of 
the  Government,  other  than  a  Depart¬ 
ment  named  in  or  designated  pursuant 
to  section  103  of  the  act.  or  to  the  ex¬ 
tent  that  the  contracting  Department 
is  to  be  reimbursed  by  such  other  Gov¬ 
ernment  agency  or  other  person. 

(il>  Contracts  which  obligate  funds 
appropriated  under  the  Mutual  Security 
Act  of  1951  (65  Stat.  373)  or  under  earlier 
foreign  aid  programs.  Insofar  as  such 
funds  are  obligated  for  military  assist¬ 
ance,  are  not  exempt  under  this  sub- 
paragraph  (3)  of  this  paragraph. 

(Sec.  109,  Pub.  Law  9,  82(1  Cong.  Interprets 
or  applies  sec.  106,  Pub.  Law  9.  82d  Cong.) 

Section  1455.3  (b)  Exemptions  Is 
amended  by  adding  new  subparagraph 
(7)  thereof  to  read  as  follows: 

(7)  Contracts  entered  into  with  non- 
profit-making  agency  for  the  blind.  Any 
contract  entered  into  wdth  a  non-profit- 
making  agency  for  the  blind  pursuant  to 
the  act  of  June  25.  1938  (52  Stat.  1196; 
41  U.  S.  C.  46-48),  at  the  then  current 
prices  established  by  the  Committee  on 
Purchases  of  Blind-made  Products  and 
pursuant  to  an  allocation  to  such  non- 
profit-making  agency  by  National  Indus¬ 
tries  for  the  Blind,  a  corporation,  acting 
under  authority  from  the  Committee  on 
Purchases  of  Blind-made  Products  (41 
C.P.R.  §  301.4). 

'  (Sec.  100,  Pub.  Law  9,  82d  Cong.  Interprets 
or  applies  sec.  106,  Pub.  Law  9,  82d  Cong.) 

Dated;  April  21,  1953. 

John  T.  Koehler, 

Chairman,  The  Renegotiation  Board. 

(P.  R.  Doc.  63-4651;  Filed,  Apr.  24,  1952; 

8:48  a.  m.J 


TITLE  32A<-^ATIONAL  DEFENSE, 
APPENDIX 

Chapter  III — Office  of  Price  Stabiliza¬ 
tion,  Economic  Stabilization  Agency 

(Celling  Price  Regulation  103,  Revision  1) 

CPR  103 — Ceiling  Prices  for  Automo¬ 
biles  Sold  in  the  Territory  of  Haw'aii 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended.  Executive  Or¬ 
der  10161,  and  Economic  Stabilization 
Agency  General  Order  No.  2,  this  Re¬ 
vision  1  to  Ceiling  Price  Regulation  103 
Is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

Ceiling  Price  Regulation  103  estab¬ 
lished  ceiling  prices  for  the  sale  of  new 
automobiles  In  Hawaii  on  the  basis  of  a 
percentage  markup  on  certain  items  of 
direct  cost.  The  markup  was  calculated 
by  substracting  the  net  cost  f.  o.  b.  fac¬ 
tory  from  the  established  list  price  f.  o.  b. 
factory  and  dividing  the  result  by  the 
net  cost  f.  0.  b.  factory.  It  was  believed 
at  that  time  that  this  formula  allowed 
sellers  of  new  automobiles  the  same  per¬ 
centage  markup  they  received  during 
the  base  period.  May  24,  1950  to  June 
24.  1950. 

Subsequent  investigations  and  meet¬ 
ings  with  an  Industry  Advisory  Com¬ 
mittee  have  shown  that  no  Hawaiian 
dealers  in  new  passenger  automobiles 
took  less  than  33  Vg  percent  markup  on 
landed  cost  during  the  base  period.  For 
that  reason,  it  has  been  determined  that 
Ceiling  Price  Regulation  103  should  be 
revised  to  allow  dealers  the  option  of 
using  the  formula  for  calculating  their 
Iiercentage  markup  or  a  markup  of  33 
percent.  Dealers  whose  percentage 
markups  during  the  base  period  were 
reduced  by  Celling  Price  Regulation  103 
are  provided  relief  by  allowing  them  to 
use  a  ZdVs  percent  markup  over  direct 
cost  as  defined  in  the  regulation,  while 
those  dealers  whose  markups  on  the 
factory  invoice  is  over  33  Va  percent  may 
continue  to  use  the  formula  to  arrive  at 
their  higher  percentage  markup. 

This  revision  to  Ceiling  Price  Regula¬ 
tion  103,  therefore,  provides  that  an 
automobile  dealer  in  Hawaii  may,  at  his 
option,  use  either  a  percentage  markup 
calculated  as  presently  provided  in  the 
regulation  or  a  markup  of  33  Vs  percent. 
As  in  the  case  of  Ceiling  Price  Regula¬ 
tion  103.  certain  designated  additional 
costs  may  be  added. 

In  addition,  this  revision  to  Ceiling 
Price  Regulation  103  contains  other 
changes  designed  solely  to  provide  a  bet¬ 
ter  understanding  of  the  regulation. 
For  example:  The  provision  with  re¬ 
spect  to  extra,  special,  and  optional 
equipment  has  been  clarified.  Inven¬ 
tory  windfalls  have  been  prohibited  by 
providing  that  a  dealer  obtaining  an  ad¬ 
justment  on  higher  cost  cars  may  not 
use  the  new  ceiling  on  cars  already  in 
stock.  It  is  also  made  clear  that  sales 
of  new  cars  by  Hawaiian  dealers  for 
mainland  delivery  aie  net  covered  by  the 
regulation,  but  instead,  by  the  main¬ 
land  regulation  at  the  place  of  delivery. 
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In  formulating  this  revision  of  this 
regulation,  the  Director  has  consulted 
extensively  with  representatives  of  the 
industry,  including  trade  association 
representatives  and  particularly  an  in¬ 
dustry  advisory  committee  representing 
the  new  car  dealers  in  Hawaii,  and  has 
given  full  consideration  to  their  recom¬ 
mendations.  In  his  judgment,  the  ceil¬ 
ing  prices  establish^  by  this  regula¬ 
tion  are  generally  fair  and  equitable  and 
are  necessary  to  effectuate  the  purposes 
of  Title  IV  of  the  Defense  Production  Act 
of  1950,  as  amended. 

Regulatory  Provisions 

ARTICLC  1 — CKNERAL  PROVISIONS 

Sec. 

1.1  What  this  regulation  does. 

1.2  Celling  prices  for  sales  by  private  own¬ 

ers. 

1.3  Dealers  celling  prices  for  sales  of  auto¬ 

mobiles  purchased  from  another 
dealer. 

1.4  Wholesale  ceiling  prices. 
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ARTICLE  1 — GENERAL  PROVISIONS 

Section  1.1  What  this  regulation  does. 
This  regulation  establishes  ceiling  prices 
for  sales  at  retail  and  wholesale  in  the 
Territory  of  Hawaii  of  such  automobiles 
as  are  covered  by  subsequent  articles  of 
this  regulation.  Such  automobiles  are 
referred  to  in  this  regulation  as  “includ¬ 
ed  automobiles.”  This  regulation  super¬ 
sedes  Ceiling  Price  Regulation  9  with  re¬ 
spect  to  all  sales  covered  by  this  regula¬ 
tion.  This  regulation  does  not  cover 
sales  of  automobiles  where  delivery  is 
made  outside  the  Territory  of  Hawaii. 
The  ceiling  price  on  such  sales  shall  be 
determined  under  applicable  regulations 
at  the  place  of  delivery. 

Sec.  1.2  Ceiling  prices  for  sales  by 
private  owners.  The  ceiling  price  for  the 
sale  of  an  included  automobile  by  a  pri¬ 
vate  owner  is  the  same  as  the  highest  re¬ 
tail  ceiling  price  for  a  dealer  established 
by  this  regulation  at  the  time  of  sale  for 
the  same  make,  model,  body  style,  and 
line  or  series  of  automobile  with  the  same 
equipment.  If  you  are  in  any  doubt  as 
to  the  highest  retail  ceiling  price  for  the 
sale  of  an  included  automobile  which  you 
desire  to  sell,  you  must  request  this  in- 
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formation  from  the  Territorial  Director 
of  the  OflBce  of  Price  Stabilization,  who 
will  then  inform  you  of  the  highest  re¬ 
tail  ceiling  price  for  the  particular  make, 
model,  body  style,  and  line  or  series 
which  you  desire  to  sell. 

Sec.  1.3  Dealers’  ceiling  prices  for 
sales  of  automobiles  purchased  from  an~ 
other  dealer.  If  you  are  a  dealer,  and 
purchase  an  included  automobile  from 
another  dealer,  your  ceiling  price  for  the 
sale  of  that  automobile  is  the  same  as 
the  ceiling  price  of  the  dealer  from 
whom  you  purchased  the  automobile,  to 
the  same  class  of  purchaser  as  the  per¬ 
son  to  whom  you  are  selling  it. 

Sec.  1.4  Wholesale  ceiling  prices. 
Your  ceiling  price  for  the  sale  at  whole¬ 
sale  of  an  included  automobile  is  your 
retail  ceiling  price  less  the  percentage 
discount  from  your  retail  selling  price 
which  you  allowed  purchasers  of  the 
same  class  during  the  period  May  24  to 
June  24,  1950. 

Sec.  1.5  Sellers  unable  to  determine 
ceiling  prices  under  this  regulation.  If 
you  are  unable  to  determine  the  ceiling 
price  of  an  included  automobile  under 
this  regulation  you  must  file  with  the 
Territorial  Office  of  the  Office  of  Price 
Stabilization,  Honolulu,  Hawaii,  a  writ¬ 
ten  request  for  approval  of  a  ceiling 
price.  This  application  must  contain 
the  following  information: 

(a)  Your  business  name  and  address. 

(b)  The  make,  model,  body  style,  and 
line  or  series  of  the  car  for  which  you 
wish  to  establish  your  ceiling  price. 

(c)  The  direct  cost,  listing  separately 
each  item,  which  under  this  regulation 
is  included  in  direct  cost. 

(d)  Proposed  delivery  charges. 

(e)  Taxes  and  special  charges. 

(f)  Your  proposed  ceiling  price. 

You  may  not  sell  an  automobile  for 
which  you  have  requested  approval  of 
a  ceiling  price  under  this  section  until 
notified,  in  writing,  by  the  Director  of 
Price  Stabilization,  or  his  delegatee,  of 
the  approval  or  modification  of  your 
proposed  ceiling  price. 

Sec.  1.6  Modification  of  proposed 
ceiling  prices  by  Director  of  Price  Stabi~ 
lization.  The  Director  of  Price  Stabi¬ 
lization  may  at  any  time  disapprove  or 
reduce  ceiling  prices  determined  under 
this  regulation  so  as  to  bring  them  into 
line  with  the  level  of  ceiling  prices  other¬ 
wise  established  by  this  regulation. 

Sec.  1.7  Petitions  for  amendment.  If 
you  wish  to  have  this  regulation  amend¬ 
ed,  you  may  file  a  petition  for  amend¬ 
ment  in  accordance  with  the  provisions 
of  Price  Procedural  Regulation  1,  Re- 
vi.sed. 

Sec.  1.8  Adjustable  pricing.  Nothing 
In  this  regulation  prohibits  you  from 
making  a  contract  or  offer  to  sell  at: 

(a)  The  ceiling  price  in  effect  at  the 
time  of  delivery,  or 

(b)  The  lower  of  a  fixed  price  or  the 
ceiling  price  in  effect  at  the  time  of  de¬ 
livery. 

You  may  not,  however,  deliver  or 
agree  to  deliver  at  a  price  to  be  adjusted 
upward  in  accordance  with  any  Increase 
In  ceiling  prices  after  delivery. 


Sec.  1.9  Current  records.  You  shall 
keep  and  make  available  for  inspection 
by  the  Office  of  Price  Stabilization  for  a 
period  of  two  years  complete  records 
showing: 

(a)  The  make,  model,  body  style,  and 
line  or  series  of  each  automobile  offered 
for  sale,  with  serial  and  motor  numbers. 

(b)  TTie  net  cost,  f.  o.  b.  factory,  of 
all  included  new  automobiles  offered  for 
sale  by  you. 

(c)  All  other  charges  included  in  the 
computation  of  the  direct  cost. 

(d)  Charge  for  Federal  excise  taxes. 

(e)  Charge  for  Territorial  taxes. 

(f)  Charge  for  preparing  and  condi¬ 
tioning  new  automobiles  for  delivery  as 
defined  in  section  2.3  of  this  regulation. 

(g)  A  list  of  extra,  special,  and  op¬ 
tional  equipment  supplied  by  you  or  at 
the  factory  and  the  retail  selling  prices 
for  each. 

(h)  Delivered  price. 

(i)  On  sales  at  wholesale  the  ceiling 
price  to  retailers  and  the  discount 
allow’ed. 

Sec.  1.10  Interpretations.  If  you 
want  an  official  interpretation,  you 
should  write  to  the  Territorial  Counsel 
of  the  Territorial  Office  of  the  Office  of 
Price  Stabilization,  Honolulu,  Hawaii. 
Any  action  taken  by  you  in  reliance  upon 
and  in  conformity  with  a  written  official 
interpretation  will  constitute  action  in 
good  faith  pursuant  to  this  regulation. 
Further  information  on  obtaining  offi¬ 
cial  interpretations  is  contained  in  Piice 
Procedural  Regulation  1,  Revised. 

Sec.  1.11  Prohibitions  and  violations. 
(a)  You  shall  not  do  any  act  prohibited 
or  omit  to  do  any  act  required  by  this 
regulation,  nor  shall  you  offer,  solicit, 
attempt,  or  agree  to  do  or  omit  to  do 
any  such  acts.  Specifically,  but  not  in 
limitation  of  the  above,  you  shall  not, 
regardless  of  any  contract  or  other  ob¬ 
ligation,  sell  and  no  person  in  the  regu¬ 
lar  course  of  trade  or  business  shall  buy 
from  you  at  a  price  higher  than  the  ceil¬ 
ing  prices  established  by  this  regulation, 
and  you  shall  keep,  make,  and  preserve 
true  and  accurate  records  and  reports 
required  by  this  regulation. 

(b)  If  you  violate  any  provisions  of 
this  regulation,  you  are  subject  to  crim¬ 
inal  penalties,  enforcement  action,  and 
actions  for  damages.  Prices  lower  than 
the  ceiling  prices  may  be  charged,  paid, 
or  offered. 

(c)  If  any  person  subject  to  this  reg¬ 
ulation  fails  to  prepare  or  keep  any  rec¬ 
ord  or  file  any  report  required  by  this 
regulation  in  connection  with  the  estab¬ 
lishment  of  his  ceiling  price,  or  if  any 
person  subject  to  this  regulation  fails  to 
establish  a  ceiling  price  or  apply  to  the 
Office  of  Price  Stabilization  for  the  es¬ 
tablishment  of  a  ceiling  price,  if  he  is 
required  to  do  so  the  Director  of  Price 
Stabilization  may  issue  an  order  fixing 
his  ceiling  prices.  Any  ceiling  price 
fixed  in  this  manner  will  be  in  line  with 
ceiling  prices  generally  established  by 
this  regulation.  The  order  fixing  the 
ceiling  price  may  apply  to  all  deliveries 
or  transfers  completed  prior  to  the  date 
of  Issuance  of  the  order.  The  issuance 
of  such  an  order  will  not  relieve  the 
seller  of  his  obligation  to  comply  with 
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the  requirements  of  this  regulation  or  of 
the  various  penalties  for  failure  to  do  so. 

Sec.  1.12  Evasions,  (a)  Any  means 
or  device  which  results  in  obtaining  In¬ 
directly  a  higher  price  than  is  permit¬ 
ted  by  this  regulation,  or  in  concealing 
or  falsely  representing  information  as  to 
which  this  regulation  requires  records  to 
be  kept.  Is  a  violation  of  this  regulation. 
This  prohibition  Includes,  but  is  not  lim¬ 
ited  to,  means  or  devices  making  use  of 
commissions,  services,  cross  sales,  trans¬ 
portation  arrangements,  premiums,  dis¬ 
counts,  special  privileges,  upgrading, 
tie-in  agreements,  and  trade  imder- 
standings,  as  well  as  the  omission  from 
records  of  true  data  and  the  inclusion  in 
records  of  false  data. 

(b)  The  following  are  specifically,  but 
not  exclusively,  among  the  means  and 
devices  prohibited  by  paragraph  (a)  of 
this  section  and  are  itemized  here  only  to 
lessen  the  frequency  of  interpretative  in¬ 
quiries  which  experience  Indicates  are 
likely  to  be  made  in  this  industry  under 
the  general  evasions  provisions: 

(1)  Charging,  paying,  or  receiving  a 
finder’s  fee  or  other  compensation  in 
connection  with  the  procurement  of  an 
included  automobile  where  the  finder’s 
fee  or  other  compensation  plus  the  pur¬ 
chase  price  for  the  automobile  exceeds 
the  permitted  ceiling  price. 

(2)  Requiring  the  purchaser,  as  a  con¬ 
dition  of  the  sale  or  transfer  of  an  in¬ 
cluded  automobile,  to  make  payments 
over  a  period  of  time. 

(3)  Requiring  the  purchaser  to  finance 
the  purchase  through  any  particular 
lending  agency. 

(4)  Requiring  the  purchaser  to  pur¬ 
chase  any  equipment,  accessories,  re¬ 
pairs,  parts,  or  services  so  as  to  increase 
the  total  cost  above  the  ceiUng  price  of 
the  Included  automobile  with  standard 
equipment. 

(5)  Requiring  the  purchaser  to  pur¬ 
chase  any  other  commodity  or  service. 

(6)  Requiring  the  purchaser  to  make 
payment  in  whole  or  in  part  by  exchang¬ 
ing,  transferring,  or  trading  in  any  other 
vehicle,  product,  or  commodity.  Where 
there  Is  an  exchange,  transfer  or  trade- 
in  in  connection  with  a  sale,  it  is  a  viola¬ 
tion  for  the  seller  to  give  the  purchaser 
an  allowance  for  the  vehicle,  product,  or 
commodity  exchanged,  transferred,  or 
traded-in,  which  is  less  than  its  reason¬ 
able  val)ie.  (The  reasonable  value  of  a 
used  automobile  to  the  dealer  must  bear 
a  reasonable  relationship  to  the  ceiling 
price  of  the  used  automobile.) 

(7)  Providing  for  the  purchase  of  the 
Included  automobile  by  a  lessee  under  a 
rental  contract  at  an  agreed  valuation 
which  together  with  the  amount  pala  for 
the  rental  is  higher  than  the  applicable 
ceiling  price  at  the  time  the  rental  con¬ 
tract  is  entered  into. 

(8)  Making  the  terms  and  conditions 
of  sale  more  onerous  to  purchasers  than 
they  customarily  have  been,  except  to  the 
extent  allowed  by  this  section. 

(9)  By  failing  to  reflect  your  cus¬ 
tomary  price  differentials,  including  dis¬ 
counts,  allowances,  premiums  and  extras, 
based  upon  differences  in  classes  or  lo¬ 
cation  of  purchsisers,  or  in  terms  and 
conditions  of  sale  or  deUvery. 


Sec.  1.13  Definitions.  When  used  in 
this  regulation  the  following  terms  have 
the  following  meanings: 

(a)  “Sale  at  retail”  means  a  sale  by 
any  class  of  seller  to  a  consumer. 

(b)  “You.”  The  pronoun  “you”  as 
used  in  this  regulation  means  the  per¬ 
son  covered  by  the  regulation. 

(c)  "Person”  means  an  individual,  cor¬ 
poration.  partnership,  association,  or 
any  other  organized  group  of  persons, 
or  legal  successor,  or  representative  of 
any  of  the  foregoing,  and  includes  the 
United  States  or  any  other  government 
or  any  of  their  political  subdivisions  or 
any  agent  of  any  of  the  foregoing! 

(d)  “Included  automobile”  means  an 
automobile  the  ceiling  price  of  which  is 
determined  under  this  regulation. 

(e)  “Make”  of  automobile  refers  to 
the  trade  name  of  the  automobile. 
Thus,  Ford,  Dodge,  Pontiac,  etc. 

(f)  “Model”  refers  to  the  production 
year  as  designated  by  the  manufacturer, 
and  does  not  necessarily  mean  the  actual 
calendar  year  in  which  the  automobile 
was  produced. 

(g)  "Line  or  series”  means  a  subgroup 
of  a  make  bearing  a  title,  trade  name, 
or  other  classificatory  designation. 

ARTICLE  n — NEW  PASSENGER  AUTOMOBILES 

Sec.  2.1  Retail  ceiling  prices,  (a)  Your 
ceiling  price  for  the  sale  at  retail  of  any 
make,  body  style,  model,  and  line  or  se¬ 
ries  of  new  passenger  automobile  man¬ 
ufactured  in  the  United  States  of  Amer¬ 
ica  is  the  sum  of  the  following: 

(1)  Your  direct  cost  as  determined 
under  section  2.2. 

(2)  The  product  resulting  from  the 
multiplication  of  your  direct  cost  as  de¬ 
termined  under  section  2.2  by  either — 

(i)  33%  percent,  or 

(ii)  a  percentage  markup,  calculated 
by  subtracting  your  net  cost  f.  o.  b.  fac¬ 
tory  from  the  basic  price  f.  o.  b.  factory 
as  established  by  Ceiling  Price  Regula¬ 
tion  83.  and  dividing  the  result  by  your 
net  cost  f.  o.  b.  factory. 

(3)  Delivery  charges,  as  permitted  un¬ 
der  section  2.3. 

(4)  Taxes  and  special  charges' as  out¬ 
lined  in  section  2.4. 

(b)  Your  ceiling  price  is  to  be  com¬ 
puted  for  each  model  year  in  the  follow¬ 
ing  manner: 

(1)  For  1951  model  automobiles.  For 
any  new  passenger  automobile  produced 
during  the  1951  model  year,  which  Is  be¬ 
ing  sold  by  you  after  the  new  automo¬ 
biles  produced  during  the  1952  model 
year  are  released  by  the  manufacturer, 
you  must  use,  in  computing  your  ceiling 
price,  the  direct  cost  (as  determined  un¬ 
der  section  2.2)  of  that  particular  auto¬ 
mobile. 

(2)  For  1952  and  subsequent  model 
year  automobiles.  For  each  make,  body 
style,  and  line  or  series  of  any  new  pas¬ 
senger  automobiles  produced  during  the 
1952  model  year  or  subsequent  model 
years,  you  must  use,  in  determining  your 
ceiling  price,  the  direct  cost  (as  deter¬ 
mined  under  section  2.2)  of  the  first 
shipment  of  that  particular  make,  body 
style,  and  line  or  series.  The  ceiling 
price  so  determined  will  be  the  ceiling 
price  for  all  subsequent  sales  of  the  same 
make,  body  style,  model,  and  line  or 
series  of  new  passenger  automobile. 


Sec.  2.2  Direct  cost.  Your  direct  cost 
Is  the  sum  of  the  following  amounts,  but 
Includes  only  the  amounts  actually  in¬ 
curred  by  you: 

(a)  Net  cost  to  you  f.  o.  b.  factory,  of 
new  automobiles  with  standard  equip¬ 
ment  (defined  in  section  2.9)  not  includ¬ 
ing  Federal  Excise  Tax. 

(b)  Overseas  packing  expenses  actu¬ 
ally  incurred  by  you. 

(c)  An  amount  equal  to  freight 
charges  at  the  lowest  available  rates  for 
the  most  direct  route  from  factory  to 
point  of  receipt  at  dock  in  Hawaii. 

(d)  Marine  and  war  risk  insurance. 

(e)  Landing,  wharfage,  and  territorial 
dock  charges. 

(f)  Exchange  charges  actually  in¬ 
curred  by  you. 

Sec.  2.3  Delivery  charges.  Delivery 
charges  is  the  sum  of  the  following 
amounts  if  actually  incurred  by  you,  but 
may  not  exceed  $80.00: 

(a)  Transportation  from  dock  to  your 
warehouse,  or  sales  floor. 

(b)  Customary  mechanical  and  body 
preparation  and  conditioning  for  de¬ 
livery. 

(c)  Customary  amount  of  gas  and  oil 
put  into  the  automobile. 

Sec.  2.4  Taxes  and  special  charges. 
The  charges  which  you  may  include 
under  this  heading  are  as  follows: 

(a)  Federal  Excise  Tax. 

(b)  Territorial  Taxes. 

(c)  Factory  charge  for  handling,  de¬ 
livery,  and  advertising,  if  you  passed 
through  such  charges  on  December  1, 
1950. 

(d)  On  Inter-island  trans-shipments, 
an  amount  equal  to  the  amount  actually 
Incurred  or  which  will  be  actually  in¬ 
curred  by  you  for  Inter-island  freight. 
Insurance,  territorial  tolls  and  wharfage, 
landing  and  terminal  operations. 

Sec.  2.5  Extra,  special  and  optional 
equipment.  You  may  not  make  a  charge 
for  extra,  special,  or  optional  equipment 
unless  the  request  for  such  equipment  is 
made  to  you  by  the  customer  separately 
in  w’riting,  or  on  the  order  form  cus¬ 
tomarily  used  by  you  and  signed  by  the 
customer.  When  such  equipment  is  in¬ 
stalled  at  the  factory,  the  amount  which 
may  be  charged  the  customer  who  re¬ 
quests  such  equipment,  in  addition  to 
the  ceiling  price  for  the  automobile  with 
standard  equipment  computed  under  sec¬ 
tion  2.1,  is  the  manufacturer’s  actual 
f.  o.  b.  factory  retail  selling  price  for 
such  equipment,  plus  taxes  and  any  sep¬ 
arate  transportation  costs  actually  in¬ 
curred.  Wlien  such  equipment  is  in¬ 
stalled  by  you,  the  amount  you  may 
charge  the  customer  who  requests  such 
equipment  Is  your  actual  ceiling  price  for 
such  equipment  installed,  determined 
under  the  appropriate  Office  of  Price 
Stabilization  regulation  or  regulations. 

Sec.  2.6  Adjustments,  (a)  If  your 
direct  cost  increases  after  the  effective 
date  of  this  regulation,  you  may  file  with 
the  Territorial  OfiBce  of  the  Office  of 
Price  Stabilization  an  application  for 
adjustment  of  your  ceiling  prices.  The 
application  must  be  sent  by  registered 
letter,  return  receipt  requested,  and  must 
contain: 
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( 1 )  Your  business  name  and  address. 

(2)  Your  present  ceiling  price. 

(3)  Any  changes  in  your  report  of 
costs  filed  under  section  2.7  (a). 

(4)  Your  proposed  ceiling  price. 

(b)  You  may  not  make  a  sale  above 
your  existing  ceiling  price  until  notified 
by  the  Director  of  Price  Stabilization  or 
his  delegatee  of  the  approval  of  your  pro¬ 
posed  ceiling  price.  However,  if,  within 
ten  days  from  the  date  of  receipt  of  your 
appUcation  by  OPS,  as  shown  by  your 
return  receipt,  you  have  not  been  notified 
by  the  Territorial  Office  of  the  Office  of 
Price  Stabilization  that  your  proposed 
ceiling  price  has  been  disapproved,  or  if 
additional  information  has  not  been  re¬ 
quested,  you  may  consider  your  pro¬ 
posed  ceiling  price  approved  for  those 
automobiles  on  which  you  incurred  the 
dii^t  cost  increases.  Your  adjusted 
cening  price  applies  only  to  those  auto¬ 
mobiles  received  by  you  at  the  increased 
direct  cost.  For  those  automobiles  in 
your  inventory  which  you  received  prior 
to  the  increase  in  direct  cost,  .the  original 
ceiling  price  shall  prevail. 

Sec.  2.7.  Filing  and  posting — (a)  Fil¬ 
ing  provisions.  After  the  effective  date 
of  this  regulation  you  may  not  sell  any 
new  included  automobile  of  a  particular 
make,  body  style,  model,  line  or  series 
until  you  have  mailed  to  the  OPS  Ter¬ 
ritorial  Office  by  registered  mail,  return 
receipt  requested,  a  completed  OPS  Pub¬ 
lic  Form  137  for  that  particular  make, 
body  style,  model,  and  line  or  series  of 
new  automobile. 

(b)  Posting.  Within  twenty  days  af¬ 
ter  the  effective  date  of  this  regulation, 
every  retail  dealer  shall  keep  posted  in  a 
conspicuous  place  on  his  premises  where 
new  passenger  automobiles  are  offered 
for  sale,  a  notice  not  less  than  18  by  24 
inches  in  size,  legibly  stating  for  each 
make  and  body  style  in  each  line  or  series 
of  each  new  automobile  offered  for  sale 
the  following  information: 

(1)  An  identification  of  the  make, 
body  style,  model,  line  or  series. 

(2)  The  ceiling  price. 

(3)  The  ceiling  prices  for  extra,  spe¬ 
cial,  or  optional  equipment. 

(c)  Invoices.  Whenever  you  make 
any  sale  after  the  effective  date  of  this 
regulation,  you  shall  prepare  an  invoice 
in  duplicate,  one  copy  of  which  shall  be 
given  to  the  purchaser  within  seven  days 
and  the  other  copy  you  shall  retain  in 
your  records.  This  invoice  shall  set 
forth  the  following  information: 

(1)  Date  of  sale. 

(2)  Make  of  automobile,  model,  year, 
body  style,  motor  number,  and  serial 
number. 

(3)  Charges  for  extra,  special,  and 
optional  equipment. 

(4)  Finance  charges,  name  of  finance 
company,  method  of  payment,  and 
amount  of  cash  received. 

(5)  The  ceiling  price. 

(6)  The  selling  price. 

(7)  If  a  used  car  is  traded  in  as  part 
pajment  for  the  new  automobile,  the 
invoice  must  show  the  following  infor¬ 
mation  with  respect  to  the  car  traded  in: 

(i)  Make  of  automobile  traded  in, 
model  and  body  style. 

(ii)  Allowance  made  on  the  trade-in. 

(iii)  Motor  number  and  serial  number. 


Sec.  2.8  Automobiles  lacking  stand¬ 
ard  equipment.  Ceiling  prices  estab¬ 
lished  by  section  2.1  of  this  article  of  the 
regulation  are  for  new  automobiles  with 
standard  parts  and  equipment.  If  you 
deliver  an  automobile  from  which  any 
standard  part  or  equipment  is  missing, 
your  ceiling  price  is  the  price  which 
would  be  the  ceiling  price  for  the  same 
automobile  if  such  parts  were  not  miss¬ 
ing,  minus  your  retail  ceiling  price  for 
such  parts. 

Sec.  2.9  Definitions.  When  used  in 
this  regulation,  the  following  terms  have 
the  following  meanings: 

(a)  “New  passenger  automobile”  or 
“new  automobile”  means  any  automo¬ 
bile.  designed  primarily  for  the  carriage 
of  passengers,  produced  by  the  manu¬ 
facturer  during  1951  and  subsequent 
model  years,  having  a  seating  capacity 
of  less  than  eleven  (11)  persons,  if  the 
same  model  is  being,  or  within  the  pre¬ 
ceding  four  months  has  been  sold  by  the 
manufacturer,  and  which: 

(1)  Has  not  been  used,  or 

(2)  Is  a  demonstrator,  or 

(3)  Is  a  dealer-owned  or  dealer-exec¬ 
utive  car. 

(b)  “Manufacturer”  means  any  per¬ 
son  who  manufactures  new  automobiles. 

(c>  “Stsuidard  equipment”.  This 
term  refers  to  any  equipment  which  the 
manufacturer  classed  as  standard  on 
the  date  of  the  issuance  of  this  regu¬ 
lation. 

(d)  “Extra,  special,  or  optional  equip¬ 
ment”.  This  term  refers  to  any  equip¬ 
ment  not  included  within  the  definition 
of  standard  equipment  in  paragraph  (c) 
of  this  section. 

Effective  date.  This  Revision  1  to 
Ceiling  Price  Regulation  103  is  effective 
April  29,  1952. 

Note:  The  record-keeping  and  reporting 
requirements  of  this  regulation  have  been 
approved  by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942. 

Ellis  Arnall, 

Director  of  Price  Stabilization. 

April  24,  1952. 

[F.  R.  Doc.  62-4769;  Filed,  Apr.  24.  1952; 

11:63  a.  m.) 


(evening  Price  Regulation  113,  Revision  1, 
Arndt.  7] 

CPR  113 — White  Flesh  Potatoes 

TERMINATION  OF  TEXAS  POTATO  DISASTER 
ADJXTSTMENT 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended.  Executive  Order 
10161,  and  Economic  Stabilization 
Agency  General  Order  No.  2,  this  amend¬ 
ment  to  Ceiling  Price  Regulation  113, 
Revision  1,  is  hereby  issued. 

STATEMENT  OP  CXINSIDERATIONS 


able  for  crop  yield.  Since  the  date  these 
preliminary  figures  were  received,  the 
U.  S.  Department  of  Agriculture  has 
published  its  first  official  revised  crop 
estimate  which  indicates  that  current 
crop  yields  in  this  area  are  much  higher 
than  originally  reported.  In  applying 
the  same  crop  disaster  standards  which 
were  used  in  making  crop  disaster  ad¬ 
justments  for  other  areas,  OPS  finds  that 
these  new  data  reveal  that  a  continu¬ 
ation  of  this  adjustment  is  unwarranted 
for  southern  Texas.  Accordingly,  this 
amendment  terminates  such  crop  dis¬ 
aster  adjustment  and  restores  the  orig¬ 
inal  base  price  for  potatoes  produced  in 
southern  Texas. 

It  is  the  judgment  of  the  Director  of 
Price  Stabilization  that  the  provisions 
of  this  amendment  are  generally  fair  and 
equitable  and  are  necessary  to  effectuate 
the  purposes  of  the  Defense  Production 
Act  of  1950,  as  amended.  In  view  of  the 
nature  of  this  amendment,  special  cir¬ 
cumstances  made  consultation  with  in¬ 
dustry  representatives,  including  trade 
association  representatives,  impractica¬ 
ble. 

AMENDATORY  PROVISION 

Revision  1  to  Ceiling  Price  Regulation 
113  is  amended  by  amending  the  entries 
for  Florida.  Texas  (other  than  Cameron, 
Hidalgo,  and  Willacy  Counties),  and 
Texas  (Cameron.  Hidalgo,  and  Willacy 
Counties  only)  in  Table  I  in  section  2 
(a)  to  read  as  follows; 


Table  I— Ba.se  Prices  For  WrarE  Fle.<ih  Potatoes 


Producing  States 

Dollars  per  hundredweight 

April 

May 

June 

Florida,  Teras _ 

14  30 

$3.60 

$3  35 

(Sec.  704,  64  Stat.  816,  as  amended;  50 
U.  S.  C.  App.  Sup.  2164) 

Effective  date.  This  amendment  is 
effective  April  25,  1952. 

Ellis  Arnall, 

Director  of  Price  Stabilization. 
April  23,  1952. 

[F.  R.  Doc.  62-4722;  Filed,  Apr.  23,  1952; 
4:36  p.  m.] 


(Oeneral  Overriding  Regulation  0,  Xmdt.  17] 

GOR  9 — Exemptions  or  Certain -Indus¬ 
trial  Materials  and  Manupactured 
Goods 

EXEMPTION  OF  EXPERIMENTAL  FERRO 
ALLOYS.  METALS,  AND  COMPOUNDS 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended.  Executive  Order 
10161,  and  Economic  Stabilization 
Agency  General  Order  No.  2,  this  Amend¬ 
ment  17  to  General  Overriding  Regula¬ 
tion  9,  is  hereby  issued. 


Amendment  5  to  Ceiling  Price  Regu¬ 
lation  113,  Revision  1,  provided  a  70  cent 
a  hundredweight  disaster  adjustment  for 
the  month  of  April  for  base  prices  of  po¬ 
tatoes  produced  in  certain  counties  of 
Texas.  This  adjustment  was  made  on 
the  basis  of  the  best  figures  then  avall- 


STATEMENT  OF  CONSIDERATIONS 

This  amendment  to  GOR  9  suspends 
from  price  control  sales  by  metallurgical 
producers  of  experimental  ferro-alloys, 
lerro-metals  and  ferro-metal  com¬ 
pounds,  until  such  sales  total  $25,000  for 
any  commodity  or  $100,000  for  any  cate- 
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gory.  Producers  of  ferro-alloys,  metals 
and  compounds  are  continuously  en¬ 
gaged  in  a  research  program,  to  develop 
new  commodities  and  to  Improve  existing 
commodities.  Research  is  conducted 
initially  at  the  laboratory  level  to  deter¬ 
mine  the  metallurgical  possibilities  and 
economic  practicability,  and  then  enters 
the  next  stage  which  is  the  pilot-plant 
operation.  During  the  pilot-plant  phase 
relatively  small  lots  of  material  will  be 
produced  and  sold  to  a  few  specific  cus¬ 
tomers  for  trial  use.  During  this  period 
reports  from  customers  may  indicate  the 
need  to  change  the  composition  of  the 
commodity -sometimes  to  such  a  degree 
that  it  may  be  necessary  to  return  the 
whole  problem  to  the  laboratory.  The 
producer  himself  may  learn  that  eco¬ 
nomical  production  of  the  commodity 
requires  installation  of  new  facilities  or 
modification  of  existing  ones.  Only 
after  these  two  phases  have  been  com¬ 
pleted  can  the  product  go  into  commer¬ 
cial  production.  Up  to  the  time  of  such 
commercial  production,  it  is  impossible 
to  accurately  determine  costs  and  selling 
prices. 

This  amendment  will  relieve  manufac¬ 
turers  and  the  Office  of  Price  Stabiliza¬ 
tion  from  the  burden  of  establishing 
ceiling  prices  for  numerous  small  trans¬ 
actions  in  new  commodities  which  trans¬ 
actions  are  insignificant  in  their  effect 
on  the  stabilization  program. 

In  the  formulation  of  this  amendment 
special  circumstances  have  rendered 
consultation  with  Industry  representa¬ 
tives  impracticable,  however,  affected  in¬ 
dividuals  were  met  with  Informally  and 
consideration  given  their  recommenda¬ 
tions. 

AMENDATORY  PROVISIONS 

GOR  9  is  amended  In  the  following  re¬ 
spects: 

Section  (2)  (b)  is  amended  by  adding 
subparagraph  (7)  to  read  as  follows: 

(7)  Experimental  Ferro  Alloys,  Metals 
and  Metal  Compounds.  Sales  and  de¬ 
liveries  by  producers  of  experimental 
ferro-alloys,  ferro-metals  and  ferro- 
metal  compounds  so  long  as  the  total 
sales  of  any  such  commodity  do  not  ex¬ 
ceed  $25,000  and  the  total  sales  of  all 
such  commodities  falling  within  the 
same  category  do  not  exceed  $100,000.  A 
commodity  is  "experimental”  only  where 
it  is  the  resulting  product  of  research, 
testing  and  sampling  done  in  a  labora¬ 
tory  or  pilot-plant,  or  both.  When  a 
commodity  ceases  to  be  experimental  or 
when  sales  of  any  commodity  reach  $25,- 
000,  or  when  the  total  sales  of  all  such 
commodities  falling  within  the  same  cat- 
egoiT  reach  $100,000,  future  sales  shall  be 
subject  to  the  General  Ceiling  Price  Reg¬ 
ulation  or  the  applicable  numbered  ceil¬ 
ing  price  regulation. 

(Sec.  704,  64  Stat.  816,  as  amended;  60  U.  8.  O. 
App.  Sup,  2154). 

Effective  date.  This  amendment  shall 
become  effective  April  29,  1952. 

Ellis  Arnall, 

Director  of  Price  Stabilization. 

April  24,  1952. 

IF.  R.  Doc.  52-4760;  Piled,  Apr.  24,  1982; 

-  11:53  a.  m.J 
No.  82 - 2 


{General  Overriding  Regulation  14,  Arndt.  13] 

GOR  14 — Excepted  and  Suspended 
Services 

RESALE  BOOK  MATCH  ADVERTISING  CHARGES 

Pursuant  to  the  Defense  Production 
Act  of  1950  (Pub.  Law  774,  81st  Cong.), 
as  amended.  Executive  Order  10161  (15 
F.  R.  6105),  and  Economic  Stabilization 
Agency  General  Order  No.  2  (16  F.  R. 
738),  this  Amendment  13  to  General 
Overriding  Regulation  14  is  hereby  is¬ 
sued. 

STATEMENT  OP  CONSIDERATIONS 

This  Amendment  13  to  General  Over¬ 
riding  Regulation  14,  as  amended,  ex¬ 
empts  from  ceiling  price  regulation  the 
sale  of  advertising  on  resale  book  match 
covers  by  match  book  manufacturers  or 
distributors.  Resale  book  matches  are 
sold  and  distributed  by  match  manufac¬ 
turers  through  wholesalers  or  jobbers, 
and  ultimately  to  the  consumer  who  usu¬ 
ally  receives  them  without  charge  in  con¬ 
nection  with  the  sale  of  tobacco  or  to¬ 
bacco  products.  These  resale  book 
matches  differ  from  special  reproduction 
book  matches  which  are  specially  de¬ 
signed  as  an  advertising  medium  and  are 
specially  printed,  manufactured  and  dis¬ 
tributed  to  serve  the  advertising  purposes 
of  the  purchaser. 

Amendment  3  to  General  Overriding 
Regulation  8  exempted  charges  for  ad¬ 
vertising  space  on  special  reproduction 
book  matches  from  ceiling  price  regula¬ 
tion.  Advertising  charges  for  space  on 
resale  book  matches  were  not  included 
in  that  exemption  because  of  the  sale 
of  the  matches  as  a  separate  item  apart 
from  the  sale  of  advertising  space.  This 
amendment  to  General  Overriding  Regu¬ 
lation  14.  as  amended,  exempts  only  the 
rates  and  charges  made  by  match  book 
manufacturers  or  distributors  for  adver¬ 
tising  space  on  resale  book  match  covers 
but  does  not  affect  the  matches  them¬ 
selves,  which  remain  subject  to  Ceiling 
Price  Regulation  22  or  General  Celling 
Price  Regulation. 

This  exemption  covers  a  very  limited 
portion  of  the  general  advertising  field 
and  is  entirely  consistent  with  previous 
action  taken  by  the  Congress  and  the 
Office  of  Price  Stabilization  in  exempting 
advertising  services  from  ceiling  price 
regulation.  Manufacturers  of  resale 
book  matches  who  sell  advertising  space 
directly  and  distributors  of  these 
matches  who  purchase  match  books  and 
then  sell  advertising  space  thereon, 
render  services  analogous  to  those  per¬ 
formed  in  the  publications  and  car  card 
advertising  fields.  Section  402  (e)  (lii) 
of  the  Defense  Production  Act  of  1950,  as 
amended,  exempted  from  ceiling  price 
regulation  the  rates.  Including  the  ad¬ 
vertising  rates  charged  by  any  person  in 
the  business  of  operating  or  publishing  a 
newspaper,  periodical  or  magazine,  or 
operating  a  radio  broadcasting  or  televi¬ 
sion  station,  a  motion  picture  or  other 
theater  enterprise,  or  outdoor  advertis¬ 
ing  facilities.  In  addition,  section  3  (a) 
(69)  of  General  Overriding  Regulation 
14,  as  amended,  exempted  the  charges  for 
services  performed  by  advertising  agen¬ 
cies,  and  section  8  (a)  (97)  of  General 
Overriding  Regulation  14,  as  amended. 


exempted  advertising  charges  made  for 
car  cards,  station  posters  and  adver¬ 
tising  displays  used  in  transportation 
facilities.  This  exemption  is  therefore 
appropriate  for  reasons  stated  in  the 
Statements  of  Considerations  which 
accompanied  both  General  Overriding 
Regulation  14  and  Amendments  2  and  7 
thereto. 

In  the  formulation  of  this  amendment 
there  has  been  consultation  with  indus¬ 
try  representatives,  including  trade  asso¬ 
ciation  representatives,  to  the  extent 
practicable,  and  consideration  has  been 
given  to  their  recommendations. 

AMENDATORY  PROVISIONS 

General  Overriding  Regulation  14,  as 
amended,  is  further  amended  in  the  fol¬ 
lowing  respect: 

Paragraph  (a)  of  section  3  is  amended 
by  adding  at  the  end  thereof  the  follow¬ 
ing: 

(101)  the  sale  by  match  book  manu¬ 
facturers  or  distributors  of  advertising 
space  on  covers  of  re.sale  book  matches. 

(Sec.  704,  64  Stat.  816,  as  amended;  50 
U.  S.  C.  App.  Sup.  2154) 

Effective  date.  This  Amendment  13  to 
General  Overriding  Regulation  14  shall 
become  effective  April  29,  1952. 

Ellis  Arnall, 

Director  of  Price  Stabilization. 

April  24.  1952. 

(F.  R.  Doc.  52-4761;  Piled,  Apr.  24,  1952; 

11:53  a.  m.| 


[General  Overriding  Regulation  28] 

GOR  28 — Exemption  of  Certain 
Judicial  Sales 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended.  Executive  Or¬ 
der  10161,  and  Economic  Stabilization 
Agency  General  Order  No.  2,  this  General 
Overriding  Regulation  28  is  hereby  is¬ 
sued. 

statement  or  considerations 

This  regulation  exempts  from  price 
control  judicial  sales  as  defined  in  sec¬ 
tion  1.  The  exemption  does  not.  how¬ 
ever,  apply  to  the  sale  of  any  commodity 
in  the  course  of  trade,  as  provided  in  sec¬ 
tion  2. 

Heretofore,  judicial  sales  have  in  gen¬ 
eral  been  subject  to  the  ceiling  price  reg¬ 
ulations  issued  by  the  Office  of  Price  Sta¬ 
bilization  in  the  same  manner  as  other 
sales.  Receivers,  trustees  in  bankruptcy, 
and  other  persons  making  judicial  sales 
have  had  to  determine  whether  or  not 
the  assets  to  be  sold  were  covered  by  any 
ceiling  price  regulation,  and  to  a^ertain 
what  the  applicable  ceiling  prices  were. 
This  has  placed  an  administrative  bur¬ 
den  upon  courts  and  their  agents  in  con¬ 
nection  with  the  conduct  of  judicial 
sales.  The  Director  has  determined  that 
the  general  effect  of  judicial  sales  on 
prices  is  such  as  to  render  it  unnecessary, 
in  order  to  effectuate  the  purposes  of  the 
Defense  Production  Act  of  1950,  as 
amended,  that  ceilings  be  applicable  to 
the  transactions  exempted  by  this  regu¬ 
lation.  The  following  considerations. 
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among  others,  have  led  to  this  determi¬ 
nation: 

(1)  Property  sold  on  judicial  sales 
brings,  as  a  rule,  only  a  fraction  of  mar¬ 
ket  or  going  value  of  the  commodity,  and 
is  customarily  sold  as  second-hand. 

<2)  Judicial  sales  constitute  an  insig¬ 
nificant  fraction  of  total  sales  not  only 
in  the  economy  as  a  whole,  but  with  re¬ 
spect  to  any  particular  commodity. 

(3 )  Judicial  sales  are  isolated  and  non¬ 
recurring  and.  for  this  reason,  do  not 
constitute  a  continuing  or  permanent 
factor  entering  into  either  the  cost-of- 
living  or  the  cost  of  doing  business. 
Failure  to  control  prices  realized  on  such 
sales  will  not  result  in  substantial  pres¬ 
sure  on  other  prices. 

(4)  The  exclusion  of  judicial  sales 
from  price  control  will  not  remove  all 
limitations  on  the  prices  of  commodities 
sold  at  such  sales.  In  the  majority  of 
such  sales,  assets  are  purchased  for  re¬ 
sale  in  substantially  the  same  form. 
Where  prices  at  which  articles  may  be 
re-sold  are  subject  to  price  ceilings  the 
demand  for  such  articles  on  the  part  of 
bidders  expecting  to  resell  will  normally 
disappear  before  ceiling  prices  are 
reached.  Thus,  the  control  of  re-sales 
constitutes  an  indirect  check  upon  prices 
realized  at  the  judicial  sale. 

It  is  believed  that  the  above  considera¬ 
tions  apply  generally  to  the  types  of 
commodities  which  are  ordinarily  the 
subject  of  judicial  sale.  If  experience 
should  demonstrate  the  need  to  retain 
price  control  over  judicial  sales  of  cer¬ 
tain  specific  commc^ities,  the  regulation 
w’ill  be  amended  to  exclude  such  com¬ 
modities  from  the  exemption. 

The  exemption  provided  by  this  regu¬ 
lation  does  not  extend  to  sales  in  the 
normal  course  of  trade  by  a  trustee  in 
bankruptcy,  receiver  or  other  person  en¬ 
gaged  in  continuing  a  business  under 
court  order  or  otherwise.  No  reason 
exists  for  a  different  rule  with  respect 
to  judicial  sales  of  this  type  than  for 
ordinary  sales. 

In  the  formulation  of  this  regulation, 
special  circumstances  have  rendered 
consultation  with  industry  representa¬ 
tives.  including  trade  association  rep¬ 
resentatives,  impracticable. 

REGULATORY  PROVISIONS 

Sec. 

1.  Exemption  of  certain  judicial  sales. 

2.  Sales  in  the  course  of  trade. 

Authoritt:  Sections  1  and  2  issued  under 
sec.  704,  64  Stat.  816  as  amended;  50  U.  S.  C. 
App.  Sup.  2154.  Interpret  or  apply  Title 
rv.  64  Stat.  803,  as  amended;  50  U.  S.  C.  App. 
Sup.  2101-2110,  E.  O.  10161,  Sept.  9.  1950,  15 
P.  P.  6105;  3  CPR,  1950  Supp. 

Sec.  1.  Exemption  of  certain  judicial 
sales.  Except  sis  provided  in  section  2. 
no  ceiling  price  regulation  issued  by  the 
OflSce  of  Price  Stabilization  shall  apply 
to  any  sale,  at  auction  or  othennise,  (a) 
held  pursuant  to  the  provisions  of  any 
order  of  sale  made  or  entered  by  a  Fed¬ 
eral.  State  or  Territorial  court,  (b)  held 
by  a  sheriff,  constable,  bailiff,  marshal 
or  other  judicial  officer  pursuant  to  ap¬ 
plicable  Federal,  State  or  Territorial  law, 
or  (c)  held  by  a  duly  qualified  executor, 
administrator,  guardian,  fiduciary,  or 
other  legal  successor  or  representative,  in 
liquidating  the  assets  of  a  decedent. 


minor,  or  incompetent  pursuant  to  ap¬ 
plicable  State  or  Territorial  law.  When 
used  in  this  regulation  the  term  “court” 
shall  include  a  judge,  referee  in  bank¬ 
ruptcy,  commissioner,  special  master  or 
other  judicial  officer. 

Sec.  2.  Sales  in  the  course  of  trade. 
The  exemption  provided  by  section  1  of 
this  regulation  does  not  apply  to  sales  in 
the  course  of  trade  by  a  trustee  in  bank¬ 
ruptcy,  receiver,  administrator,  execu¬ 
tor,  fiduciary,  guardian,  or  other  legal 
successor  or  representative  or  judicial 
officer,  engaged  in  continuing  a  business 
under  court  order  or  otherwise.  All  such 
sales  shall  remain  subject  to  the  provi¬ 
sions  of  all  applicable  regulations  of  the 
Office  of  Price  Stabilization. 

Effective  date.  This  general  overrid¬ 
ing  regulation  is  effective  April  29.  1952. 

Ellis  Arnall, 

Director  of  Price  Stabilization. 

April  24,  1952. 

(F.  R.  Doc.  52-4762;  Filed.  Apr.  24.  1952; 

11:53  a.  m.] 


Chapter  VI — National  Production  Au¬ 
thority,  Department  of  Commerce 

ICMP  Regulation  No.  1,  Direction  3  as 
amended  April  23,  1952] 

CMP  Reg.  1 — Basic  Rules  of  the 
Controlled  Materials  Plan 

DIR.  3 — restrictions  ON  PLACING  AUTHOR¬ 
IZED  CONTROLLED  MATERIALS  ORDERS 

This  amended  direction  under  CMP 
Regulation  No.  1  is  found  necessary  and 
appropriate  to  promote  the  national  de¬ 
fense  and  is  issued  pursuant  to  the 
Defense  Production  Act  of  1950,  as 
amended.  In  the  formulation  of  this  di¬ 
rection  as  amended,  consultation  with 
industry  representatives  has  been  ren¬ 
dered  impracticable  due  to  the  need  for 
immediate  action  and  because  the  direc¬ 
tion  affects  many  different  industries. 

This  amendment  affects  Direction  3 
of  September  17,  1951,  to  CMP  Regula¬ 
tion  No.  1  by  amending  paragraph  (a) 
of  section  1.  As  so  amended.  Direction  3 
to  CMP  Regulation  No.  1  reads  as 
follows: 

Section  1.  (a)  Subject  to  the  limita¬ 
tions  of  section  17  (a)  of  CMP  Regula¬ 
tion  No.  1  and  unless  previously 
authorized  in  writing  by  NPA,  no  prime 
consumer  who  has  received  an  allotment 
of  controlled  materials  shall  place  orders 
calling  for  delivery  of  more  than  40  per¬ 
cent  of  the  quantity  of  controlled  mate¬ 
rials  stated  in  such  allotment  during 
each  of  the  first  2  months  of  the  quarter 
for  which  the  said  allotment  is  valid: 
provided,  however.  That  any  prime  con¬ 
sumer  who  has  received  an  advance  al¬ 
lotment  of  controlled  materials,  as  pro¬ 
vided  in  section  10  of  CMP  Regulation 
No.  1.  may  place  orders  calling  for  deliv¬ 
ery  of  not  in  excess  of  50  percent  of  the 
quantity  of  controlled  materials  stated  in 
such  advance  allotment  during  each  of 
the  first  2  months  of  the  quarter  for 
which  the  said  advance  allotment  is 
valid:  And  provided  further.  That  the 
limitation  on  the  placement  of  orders 


Imposed  by  this  section  shall  not  apply 
to  orders  placed  pursuant  to  supple¬ 
mental  allotments. 

(b)  Notwithstanding  the  provisions  of 
this  direction  as  amended,  no  p)erson 
shall  be  required  to  reduce  any  delivery 
order  below  the  minimum  mill  quantity 
specified  In  Schedule  IV  of  CMP  Regula¬ 
tion  No.  1.  Notwithstanding  the  provi¬ 
sions  of  this  direction  and  of  CMP  Regu¬ 
lation  No.  2,  no  person  whose  quarterly 
allotment  or  advance  allotment  of  car¬ 
bon  steel  is  equal  to  or  more  than  a  car¬ 
load  lot  shall  be  required  to  reduce  his 
delivery  order  for  ^uch  material  below 
a  carload  lot. 

(Sec.  704,  64  Stat.  816,  Pub.  Law  96.  82d 
Cong.;  50  U.  S.  C.  App.  Sup.  2154) 

This  direction  as  amended  shall  take 
effect  April  23,  1952. 

National  Production 
Authority, 

By  John  B.  Olverson, 

Recording  Secretary. 

(F.  R.  Doc.  52-4689;  Filed,  Apr,  23,  1952; 

2:14  p.  m.] 


I  NPA  Order  M-26,  as  Amended  April  24. 1952] 
M-26 — Packaging  Closures 

This  amended  order  is  found  necessary 
and  appropriate  to  promote  the  national 
defense  and  is  issued  pursuant  to  the 
Defense  Production  Act  of  1950,  as 
amended.  In  the  formulation  of  this 
amended  order  there  has  been  consulta¬ 
tion  with  industry  representatives, 
including  trade  association  representa¬ 
tives.  and  consideration  has  been  given 
to  their  recommendations.  However, 
consultation  with  representatives  of  all 
affected  trades  and  industries  in  advance 
of  the  issuance  of  this  amended  order 
has  been  rendered  impracticable  by  the 
fact  that  a  substantial  number  of  differ¬ 
ent  trades  and  industries  is  affected. 

This  amended  order  constitutes  a  com¬ 
plete  revision  of  NPA  Order  M-26,  as 
amended  January  17, 1952.  It  continues 
specification  controls  on  those  packaging 
closures  made  in  whole  or  in  part  of  tin 
plate,  but  all  restrictions  on  the  sale, 
delivery,  or  use  of  those  packaging  clo¬ 
sures  and  closure  liners  made  of  alum¬ 
inum  are  deleted.  The  special  inventory 
limitations  are  also  deleted,  so  that  in¬ 
ventories  of  packaging  closures,  whether 
of  tin  plate  or  of  aluminum,  are  now 
controlled  exclusively  by  the  provisions 
of  NPA  Reg.  1.  The  definition  of  tin 
plate  has  been  revised  to  conform  to  the 
definition  of  tin  plate  as  contained  in 
NPA  Order  M-24. 

As  amended,  NPA  Order  M-26  reads  as 
follows: 

Sec. 

1.  What  this  order  does. 

2.  Definitions. 

3.  Restrictions  on  use  of  packaging  closures. 

4.  Other  restrictions. 

5.  Exceptions. 

6.  Certification  upon  delivery  of  packaging 

closures. 

7.  Request  for  adjustment  or  exception. 

8.  Records  and  reports. 

9.  Communications. 

10.  Violations. 


Friday,  April  25,  1952 

Authobitt:  Sections  1  to  10  issued  under 
sec.  704,  64  Stat.  816,  Pub.  Law  96,  82d  Cong.; 
60  U.  8.  C.  App.  Sup.  2154.  Interpret  or  apply 
sec.  101,  64  Stat.  799,  Pub.  Law  96,  82d  Cong.; 
50  U.  8.  C.  App.  Sup.  2071;  sec.  101,  E  O. 
10161.  Sept.  9.  1950,  15  F.  R.  6105;  3  CFR,  1950 
Supp;  sec.  2,  E.  O.  10200,  Jan.  3,  1951,  16  F.  R. 
61;  3  CFR.  1951  Supp.;  secs.  402,  405,  E.  O. 
10281,  Aug.  28.  1951.  16  F.  R.  8789;  8  CFR, 
1951  Supp. 

Section  1.  What  this  order  does.  This 
amended  order  places  restrictions  upon 
the  sale,  delivery,  and  use  of  packaging 
closures  as  herein  defined,  but  does  not 
apply  to  any  other  sealing  or  covering 
devices.  Schedule  I,  appearing  at  the 
end  of  this  order,  specifies  the  maximum 
tin  coatings  for  packaging  closures. 
This  maximum  varies  according  to  the 
product  packed. 

Sec.  2.  Definitions.  As  used  in  this 
order: 

(a)  ‘‘Packaging  closure”  means  any 
new  sealing  or  covering  device  made  hi 
whole  or  In  part  of  tin  plate  and  afi&xed 
or  to  be  afSxed  to  a  glass  container  for 
the  purpose  of  retaining  the  contents 
within  the  container,  and  Includes  any 
crown  made  of  tin  plate  and  affixed  or  to 
be  affixed  to  a  glass  or  metal  container 
for  the  purpose  of  retaining  the  contents 
within  the  container. 

(b)  "Tin  plate”  means  steel  sheets 
coated  with  tin.  and  includes  electrolytic 
tin  plate,  hot-dipped  tin  plate,  primes, 
seconds,  unassorted,  tin  plate  waste- 
waste,  menders,  unmended  menders,  and 
unassorted  temper  tin  plate.  Tin  plate 
(except  waste-waste)  is  furnished  as 
“specification  production  plate”  or  “mill 
accumulation  plate,”  and  each  such 
class  includes  primes,  seconds,  and  unas¬ 
sorted.  Specification  production  plate  is 
plate  produced  against  orders  for  spe¬ 
cific  end  uses.  Mill  accumulation  plate 
is  plate  arising  in  the  production  of  spec¬ 
ification  production  plate  not  applicable 
against  such  orders. 

(c)  “Waste- waste”  means  hot-dipped 
or  electrolytic  tin-coated  steel  sheets  or 
steel  sheets  coated  with  terne  metal 
which  have  been  rejected  during  proc¬ 
essing  by  the  producer  because  of  imper¬ 
fections  which  disqualify  such  sheets 
from  sale  as  primes,  seconds,  or  unas¬ 
sorted. 

(d)  “Unmended  menders”  means  tin- 
coated  steel  sheets  arising  in  the  produc¬ 
tion  of  electrolytic  tin  plate  which  have 
been  set  aside  by  the  producer  by  reason 
of  surface  appearance  which  disqualifies 
such  sheets  from  sale  as  primes,  seconds, 
or  unassorted. 

(e)  “Menders”  means  tin-coated  steel 
sheets  arising  in  the  production  of  elec¬ 
trolytic  tin  plate  which  have  been  set 
aside  by  the  producer  by  reason  of  sur¬ 
face  appearance  which  disqualifies  such 
sheets  from  sale  as  primes,  seconds,  or 
unassorted,  and  mended  either  into  coke 
tin  plate  primes,  seconds,  or  unassorted 
by  hot-dipping  in  tin,  or  into  unassorted 
terneplate  by  hot-dipping  in  terne  metal. 

(f)  “Unassorted  temper  tin  plate” 
means  primes,  se<X)nds,  or  unassorted 
tin  plate,  arising  in  the  production  of 
hot-dipped  or  electrolytic  tin  'plate, 
which  has  been  packaged  without  regard 
to  temper. 

<g)  “Waste”  means  scrap  tin  plate, 
and  includes  strips  and  circles  produced 
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In  the  ordinary  course  of  manufacturing 
tin  plate  or  packaging  closures. 

(h)  'Tacker”  means  any  person  who 
uses  packaging  closures  for  commer¬ 
cially  packing  any  product. 

(1)  “Person”  means  any  individual, 
corporation,  partnership,  association,  or 
any  other  organized  group  of  persons, 
and  includes  any  agency  of  the  United 
States  Government  or  of  any  other  gov¬ 
ernment. 

(J)  “NPA”  means  the  National  Pro¬ 
duction  Authority. 

Sec.  3.  Restrictions  on  use  of  package 
ing  closures.  Subject  to  the  exceptions 
in  section  5  of  this  order,  no  packer  shall 
purchase,  accept  delivery  of.  or  use  pack¬ 
aging  closures  for  the  purpose  of  packing 
products  except  as  specifically  permitted 
by  the  provisions  of  Schedule  I  of  this 
order.  Packaging  closures  may  be  used 
for  packing  the  products  included  in  a 
class  of  products  listed  in  Schedule  I  only 
if  such  closures  comply  with  the  tin  plate 
specifications  set  out  in  Schedule  I  as 
applicable  to  the  products  included  in 
that  class.  Such  specifications  indicate 
the  maximum  number  of  pounds  of  tin 
coating  per  base  box  permitted  for  the 
particular  products  or  classes  of  products 
listed. 

Sec.  Other  restrictions,  (a)  No  per¬ 
son  shall  use  tin  plate  in  the  manufac¬ 
ture  of  packaging  closures,  and  no  per¬ 
son  shall  sell  or  deliver  any  packaging 
closures,  which  he  knows  or  has  reason 
to  believe  will  be  accepted  or  used  in 
violation  of  any  provision  of  this  order 
or  of  any  other  order  or  regulation  of 
NPA. 

(b)  In  the  manufacture  of  home  can¬ 
ning  packaging  closures,  no  person  shall 
use  any  tin  plate  with  a  tin  coating  in 
excess  of  0.50  pound  per  base  box  for  the 
manufacture  of  top  seal  lids,  or  in  excess 
of  0.25  pound  per  base  box  for  the  manu¬ 
facture  of  bands  or  jelly  glass  lids. 

Sec.  6.  Exceptions,  (a)  The  restric¬ 
tions  of  this  order  shall  not  apply  to 
packaging  closures  made  entirely  of 
waste-waste,  unmended  menders,  unas¬ 
sorted  temper  tin  plate,  or  waste,  or  en¬ 
tirely  of  any  combination  of  any  such 
materials. 

(b)  The  restrictions  of  this  order  shall 
not  apply  to  military  requirements  for 
packaging  closui  es  of  a  special  design  or 
style  not  normally  produced  or  used  com¬ 
mercially,  nor  to  packaging  closures  for 
emergency  rations  and  supplies  for  life¬ 
boats. 

(c)  The  restrictions  of  this  order  shall 
not  apply  to  the  sale  or  delivery  of  pack¬ 
aging  closures  for  shipment  outside  the 
limits  of  the  continental  United  States, 
Its  territories,  and  Insular  possessions. 

(d)  The  plate  specifications  in  Sched¬ 
ule  I  of  this  order  shall  not  apply  to 
orders  requiring  the  packing  of  products 
In  accordance  with  military  specifica¬ 
tions  of  the  Department  of  Defense  for 
use  outside  the  48  States  of  the  United 
States  and  the  District  of  Columbia  by 
the  Armed  Forces  of  the  United  States, 
Including  the  United  States  Coast  Guard. 

(e)  The  restrictions  of  this  order  do 
not  apply  to  the  use  of  any  packaging 
closures  which,  on  January  27. 1951,  were 
in  the  inventory  of  the  packer,  or  in  the 
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Inventory  of  the  manufacturer,  or  in 
process  of  manufacture. 

Sec.  6.  Certification  upon  delivery  of 
packaging  closures.  No  person  shall  sell 
or  deliver  packaging  closures  to  a  packer 
(except  to  a  retail  pharmacist)  unless  he 
has  received  from  such  packer  a  certifi¬ 
cate  signed  manually.  This  certlficato 
shall  be  by  letter  in  substantially  the  fol¬ 
lowing  form,  shall  constitute  a  repre¬ 
sentation  to  the  supplier  and  to  NPA. 
and.  once  filed  by  a  purchaser  with  a 
seller,  shall  cover  all  future  deliveries  of 
packaging  closures  from  that  seller  to 
that  purchaser: 

To - - - -  Seller: 

The  undersigned  purchaser  certifies,  sub¬ 
ject  to  criminal  penalties,  that  he  Is  familiar 
with  Order  M-26  of  the  National  Production 
Authority,  and  that  all  purchases  from  you  of 
Items  regulated  by  that  order,  and  the  use 
and  acceptance  of  the  same  by  the  under¬ 
signed.  will  be  in  compliance  with  said  order, 
and  any  amendments  thereto. 

Sec.  7.  Request  for  adjustment  or  ex¬ 
ception.  Any  person  affected  by  any 
provision  of  this  order  may  file  a  request 
for  adjustment  or  exception  upon  the 
ground  that  such  provision  works  an 
undue  or  exceptional  hardship  upon  him 
not  suffered  generally  by  others  in  the 
same  trade  or  industry,  or  that  its  en¬ 
forcement  against  him  would  not  be  in 
the  interest  of  the  national  defense  or 
in  the  public  Interest.  In  examining 
requests  for  adjustments  or  exception 
claiming  that  the  public  interest  is  preju¬ 
diced  by  the  application  of  any  provision 
of  this  order,  consideration  will  be  given 
to  the  requirements  of  the  public  health 
and  safety,  civilian  defense,  and  disloca¬ 
tion  of  labor  and  resulting  unemploy¬ 
ment  that  would  impair  the  defense  pro¬ 
gram.  Each  request  shall  be  in  writing, 
by  letter  in  triplicate,  and  shall  set  forth 
all  pertinent  facts,  the  nature  of  the  re¬ 
lief  sought,  and  the  justification  therefor. 

Sec.  8.  Records  and  reports,  (a) 
Each  person  participating  in  any  trans¬ 
action  covered  by  this  order  shall  make 
and  preserve,  for  at  least  3  years  there¬ 
after,  accurate  and  complete  records  of 
receipts,  deliveries,  inventories,  produc¬ 
tion,  and  use.  in  sufficient  detail  to  per¬ 
mit  the  determination,  after  audit, 
whether  each  transaction  complies  with 
the  provisions  of  this  order.  This  order 
does  not  specify  any  particular  account¬ 
ing  method  and  does  not  require  altera¬ 
tion  of  the  system  of  records  customarily 
used,  provided  such  records  supply  an 
adequate  basis  for  audit.  Records  may 
be  retained  in  the  form  of  microfilm  or 
other  photographic  copies  instead  of  the 
originals  by  those  persons  who,  at  the 
time  such  microfilm  or  other  photo¬ 
graphic  records  are  made,  maintain  such 
copies  of  records  in  the  regular  and 
usual  course  of  business. 

(b)  All  records  required  by  this  order 
shall  be  made  available  for  inspection 
and  audit  by  duly  authorized  represent¬ 
atives  of  the  National  Production  Au¬ 
thority,  at  the  usual  place  of  business 
where  maintained. 

(c)  Persons  subject  to  this  order  shall 
make  such  records  and  submit  such  re¬ 
ports  to  the  National  Production  Author- 
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RULES  AND  REGULATIONS 


Ity  as  it  shall  require,  subject  to  the 
terms  of  the  Federal  Reports  Act  of  1942 
(5  U.  S.  C.  139-139P) . 

Sec,  9.  Communications.  All  commu¬ 
nications  concerning  this  order  shall  be 
addressed  to  the  National  Production 
Authority,  Washington  25,  D.  C.,  Ref: 
NPA  Order  M-26. 

Sec.  10,  Violations.  Any  person  who 
wilfully  violates  any  provision  of  this 
order,  or  any  other  order  or  regulation  of 
NPA.  or  who  wilfully  furnishes  false  in¬ 
formation  or  conceals  any  material  fact 
in  the  course  of  operation  under  this  or¬ 
der.  is  guilty  of  a  crime  and  upon  con¬ 
viction  may  be  punished  by  fine  or  im¬ 
prisonment  or  both.  In  addition,  ad¬ 
ministrative  action  may  be  taken  against 


any  such  person  to  suspend  his  privi¬ 
lege  of  making  or  receiving  further  de¬ 
liveries  of  materials  or  using  facilities 
under  priority  or  allocation  control  and 
to  deprive  him  of  further  priorities  as¬ 
sistance. 

Note:  All  reporting  and  record-keeping  re¬ 
quirements  of  this  order  have  been  approved 
by  the  Bureau  of  the  Budget  In  accordance 
with  the  Federal  Reports  Act  of  1942. 

Schedule  I  is  hereto  attached  and 
made  a  part  of  this  amended  order. 
This  amended  order  shall  take  effect 
April  24,  1952. 


National  Production 
Authority, 

By  John  B.  Olverson, 

Recording  Secretary. 


(The  term  “food”  as  used  in  Schedule  I  of  this  order  means  “food”  as  defined  in  Executive  Order  lOlfil, 
Septemlier  9,  1950,  15  F.  R.  6105,  3  CFR,  1950  Supp.,  and  in  the  Memorandum  of  .ARreement  between  the  Adminis¬ 
trator  of  the  Nat  onal  Pr^uction  Authority,  Unit^  States  Department  of  Commerce,  and  the  Administrator  of 
the  Production  and  Marketing  Administration,  United  States  Department  of  Agriculture,  16  F.  R.  3410.) 

Schedule  I  or  NPA  Order  M-26— Packaginq  Closures  Made  or  Tin  Plate 


Class  and  product 


Tin-plate  specifica¬ 
tions  (maximum 
pounds  of  tin 
coating  per  base 
box) 


1.  All  food  products  for  human  consumption  (except  malt  bever^es  and  nonalcoholic  bever¬ 

ages,  each  as  defined  in  class  4  of  this  sch^ule)  if  preserved  in  a  hermetically  sealed  con¬ 
tainer  made  sterile  by  heat . 

2.  Olives,  pickles,  relishes,  sauces,  vinegar,  french  dressing,  flavoring  extracts,  spices,  mustard, 

horseradish,  and  cherries . . 

S.  All  other  products,  food  or  otherwise  (except  malt  beverages  and  nonalcoholic  beverages, 

each  as  oeflued  in  class  4  of  this  schedule) . 

4.  Malt  beverages  (meaning  and  including  only  beer,  ale,  porter,  near  beer,  and  mixtures  there¬ 
of)  ;  and  nonalcoholic  beverages  (meaning  and  including  only  soft  drinks,  still  or  carbonated; 
unflavored  waters.  stHI.  or  naturally  or  artificially  carbonated;  beverage  drinks  consisting 
of  fruit  or  vegetable  juice  or  juices  or  a  combination  thereof  where  less  than  85  percent  by 
weight  of  the  product  is  pure  fruit  or  vegetable  Juice  or  juices  or  a  combination  thereof;  and 
sterilized  milk  drinks  made  with  powdeml  milk) . . . . . 


1.50 

.75 


.50 


.25 


(F,  R.  Doc.  52-4754;  Piled,  Apr.  24,  1952;  11:27  a.  m.] 


Chapter  VIII — Defense  Transport 
Administration 

(Administrative  Order  DTA  1,  as  amended 
April  25,  1952] 

DTA  1 — Procedure  Governing  Applica¬ 
tions  FOR  Transportation,  Storage, 
AND  Port  Facility  Construction,  Al¬ 
lotments  AND  Priority  Ratings;  Ap- 

PE.4LS 

This  order,  as  now  amended,  is  found 
necessary  and  appropriate  to  promote 
the  national  defense.  In  the  formula¬ 
tion  of  this  amended  order,  consultation 
with  industry  representatives  and  trade 
association  representatives  w'as  imprac¬ 
ticable  ow'ing  to  the  need  for  early  action. 

This  amendment  affects  Administra¬ 
tive  Order  DTA  1.  as  amended,  as  fol¬ 
lows:  Sections  1  and  3  are  amended  to 
harmonize  with  provisions  of  Revised 
CMP  Regulation  6;  in  section  2,  para¬ 
graph  (c),  reference  is  made  to  Execu¬ 
tive  Order  10161,  as  amended  by  Execu¬ 
tive  Order  10324,  so  as  to  make  the  pro¬ 
visions  of  the  order  applicable  to  trans¬ 
portation,  storage,  and  port  facility  con¬ 
struction  in  the  Territories  and  insular 
possessions  of  the  United  States;  section 
3,  paragraph  (a)  is  amended  by  striking 
subparagraph  (3) ,  renumbering  subpara¬ 
graph  (4)  as  (3)  and  adding  a  sentence 
thereto;  in  section  3.  paragraph  (c), 
reference  to  Form  NPAP-24A  is  added; 
in  section  4,  paragraph  (c),  subpara¬ 


graph  (8)  is  amended;  all  references  to 
CMP  Regulation  6,  NPA  Order  M-4A, 
and  Direction  1  to  said  regulation,  are 
stricken  from  the  order  and  references 
to  Revised  CMP  Regulation  6  are  sub¬ 
stituted  therefor;  and  a  number  of  minor 
editorial  changes  are  made. 

Pursuant  to  Title  I  of  the  Defense 
Production  Act  of  1950,  as  amended. 
Executive  Orders  10161, 10200, 10219,  and 
10324,  Defense  Production  Administra¬ 
tion  Delegation  1.  as  amended  (16  F.  R. 
11245),  Defense  Production  Administra¬ 
tion  Administration  Order  1.  as  amend¬ 
ed  (16  F.  R.  4913,  11038,  17  F.  R.  899), 
and  National  Production  Authority 
Delegation  14,  as  amended  (17  F.  R. 
1971) :  It  is  hereby  ordered.  That  amend¬ 
ed  Administrative  Order  DTA  1  is  fur¬ 
ther  amended  to  read  as  follows: 

Sec. 

1.  Purpose  of  this  order. 

2.  Definitions. 

3.  Where  and  when  to  file  applications  and 

requests;  where  to  obtain  forms. 

4.  Action  on  applications  and  requests;  re¬ 

consideration. 

6.  Appeals;  grounds. 

6.  Rules  for  filing  appeals. 

7.  Decisions  on  appeal. 

8.  Intervention  by  Interested  parties. 

Authoritt:  Sections  1  to  8  issued  under 
sec.  704,  64  Stat.  816,  Pub.  Law  96,  82d  CX^ng. 
60  U.  S.  C.  App.  Sup.  2154.  Interpret  or 
apply  Title  I.  64  Stat.  799,  Pub.  Law  96,  82d 
Cong.;  50  D.  S.  C.  App.  Sup,  2071-2073,  E.  O. 
10161,  Sept.  9.  1950,  IS  F.  R.  6105;  3  CFR  1950 


Supp.,  E.  O.  10200,  Jan.  3,  1951,  16  F.  R.  61* 
E.  O.  10219,  Feb.  28.  1951.  16  F.  R.  1983;  E.  O. 
10324.  Feb.  6.  1952,  17  F.  R.  1171. 

Section  1.  Purpose  of  this  order,  (a) 
This  order  relates  only  to  buildings, 
structures,  and  projects  used,  or  to  be 
used,  as,  or  in  connection  with,  domestic 
transportation,  storage,  or  port  facilities 
as  hereinafter  deflne(l.  Revised  CMP 
Regulation  6  of  March  6,  1952  (17  P.  R. 
2002)  provides  that  no  person  may  com¬ 
mence  or  continue  the  construction  of 
any  building,  structure,  or  project  sub¬ 
ject  to  the  regulation,  without  receiving 
an  authorized  construction  schedule  and 
related  allotment  of  controlled  materials, 
unless,  for  completion  of  such  construc¬ 
tion,  he  will  not  require  delivery  after 
September  30, 1951  of  any  controlled  ma¬ 
terial  in  excess  of  the  quantity  for  w’hich 
he  may  self  authorize  his  purchase  or¬ 
ders,  and  he  will  not  require  authoriza¬ 
tion  to  use  a  DO  rating  to  procure  de¬ 
livery  of  certain  types  of  machinery,  ap¬ 
pliances,  or  equipment  described  in  sec¬ 
tion  23  (b)  of  the  regulation,  or  build¬ 
ing  equipment  and  materials,  or  pro¬ 
duction  equipment  and  machinery,  in 
excess  of  certain  dollar  amounts  desig¬ 
nated  in  section  23  (c)  of  the  regulation. 
It  also  prohibits  the  use  of  copper  or 
aluminum  controlled  material  for  certain 
purposes  in,  or  in  connection  with,  con¬ 
struction.  It  provides  for  the  granting 
in  individual  cases  of  adjustments,  ex¬ 
ceptions  or  other  relief  from  any  of  its 
provisions  for  certain  stated  reasons. 

(b)  By  National  Production  Authority 
Delegation  14.  as  amended  March  6, 1952 
(17  P.  R.  1971),  authority  has  been  con¬ 
ferred  upon  the  Defense  Transport  Ad¬ 
ministration  to  authorize  construction 
schedules  of  owners  in  accordance  with 
said  regulation,  to  make  allotments  of 
controlled  materials  for  construction, 
and  to  assign  the  right  to  apply  DO 
ratings  for  the  procurement  of  building 
materials  (other  than  controlled  ma¬ 
terials).  building  equipment,  production 
machinery,  and  production  equipment, 
which  are  required  for  construction  un¬ 
der  an  approved  construction  program  as 
provided  by  the  regulation.  Power  is 
also  delegated  to  process  applications  for 
adjustment  or  exception  under  the  pro¬ 
visions  of  said  regulation. 

(c)  The  purpose  of  the  present  order 
Is  to  provide  for  the  filing  with  and  the 
consideration  and  disposition  by  the  De¬ 
fense  Transport  Administration  of  appli¬ 
cations  for  the  authorizations,  allot, 
ments,  ratings,  and  adjustments,  excep¬ 
tions,  or  other  relief  above  referred  to  and 
to  prescribe  the  procedure  for  appeals 
from  initial  actions  taken  upon  such  ap¬ 
plications.  It  does  not  apply  to  appeals 
from  suspension  orders  Issued  or  other 
action  taken  in  connection  with  com¬ 
pliance  proceedings. 

Sec.  2.  Definitions.  As  used  in  this  or¬ 
der,  unless  context  forbids: 

(a)  Terms  defined  in  Revised  CMP 
Regulation  6,  or  any  amendment  thereof, 
have  the  meanings  given  them  therein; 

(b)  “DTA”  means  the  Defense  Trans¬ 
port  Administration; 

(c)  The  term  “domestic  transporta¬ 
tion,  storage  and  port  facilities”  is  used 
In  the  same  sense  as  in  Executive  Order 
10161,  as  amended  by  Executive  Order 
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10324,  except  that  it  does  not  include 
facilities  for  the  bulk  storage  of  petro¬ 
leum  and  products  thereof. 

Sec.  3.  Where  and  when  to  file  appli¬ 
cations  and  requests:  where  to  obtain 
forms,  (a)  The  following  shall  be  filed 
with  Defense  Transport  Administration, 
Washington  25,  D.  C.: 

(1)  An  application  under  Revised 
CMP  Regulation  6,  or  any  amendment 
thereof,  on  Form  CMP-4C  (or  such  other 
form  as  may  be  provided)  for  an  au¬ 
thorized  construction  schedule  to  com¬ 
mence  or  continue  construction  of  a 
building,  structure,  or  project  used  or 
to  be  used  as,  or  in  connection  with,  a 
domestic  transportation,  storage  or  port 
facility,  for  related  allotments  of  con¬ 
trolled  materials  and  for  the  right  to 
apply  DO  ratings  for  the  procurement 
of  building  materials  (other  than  con¬ 
trolled  materials),  building  equipment, 
production  machinery,  and  production 
equipment,  which  are  necessary  for  the 
operation  of  the  completed  construction 
project; 

(2)  An  application  under  section  18  of 
Revised  CMP  Regulation  6,  or  any 
amendment  thereof,  on  Form  CMP-4C 
(or  such  other  form  as  may  be  provided) 
for  an  additional  allotment  of  any  con¬ 
trolled  material  to  fulfill  an  authorized 
construction  schedule  for  any  building, 
structure,  or  project  described  in  sub- 
paragraph  (1)  of  this  paragraph; 

(3)  An  application  or  request  under 
section  33  of  Revised  CMP  Regulation 
6,  or  any  amendment  thereof,  for  an  ad¬ 
justment,  exception  or  other  relief  from 
any  provision  of  said  regulation  with  re¬ 
spect  to  any  building,  structure  or  proj¬ 
ect  described  in  subparagraph  (1)  of 
this  paragraph.  Each  request  for  an 
adjustment  or  exception  from  the  provi¬ 
sions  of  section  24  of  the  regulation  shall 
be  made  by  filing  Form  NPAF-24A  or 
such  other  form,  if  any,  as  may  be  pro¬ 
vided. 

(b)  Applications  seeking  allotments  of 
controlled  materials  should  be  hied  not 
later  than  105  days  before  the  beginning 
of  the  calendar  quarter  in  which  delivery 
of  the  materials  is  requested  for  use.  No 
applicant  should  request  the  allotment 
of  any  such  material  for  use  in  any  quar¬ 
ter  in  excess  of  the  amount  he  expects 
to  or  can  use  in  such  quarter  and  the  to¬ 
tal  amount  of  each  controlled  material 
sought,  should  be  kept  to  the  absolute 
minimum  required  for  the  character  of 
construction  involved. 

(c)  Copies  of  Forms  CMP-4C  and 
NPAF-24A  are  available  at  all  field  of¬ 
fices  of  the  Department  of  Commerce 
and  at  the  main  offices  of  the  Defense 
Transport  Administration,  and  the  Na¬ 
tional  Production  Authority,  Washing¬ 
ton  25,  D.  C. 

Sec.  4.  Action  on  applications  and  re¬ 
quests;  reconsideration,  (a)  Each  ap¬ 
plication  or  request  referred  to  in  sec¬ 
tion  3  of  this  order  shall  be  determined 
and  the  authorization,  allotment,  prior¬ 
ity  assistance,  adjustment,  exception  or 
other  relief  sought  will  be  granted  or  de¬ 
nied,  in  whole  or  in  part,  by  the  Direc¬ 
tor,  Equipment  and  Materials  Division 
of  DTA,  upon  consideration  of  the  rec¬ 
ommendation  thereon  made  by  the  di¬ 
rector  of  the  appropriate  operating  di¬ 


vision  of  DTA.  Recommendations  shall 
be  made  by  the  directors  of  the  respec¬ 
tive  operating  divisions  as  follows:  Rail¬ 
road  Transport  Division,  with  respect  to 
railroad  facilities;  Street  and  Highway 
Transport  Division,  with  respect  to 
street  and  highway  transport  facilities; 
Inland  Water  Transport  Division,  with 
respect  to  inland  water  transport  facili¬ 
ties  including  those  on  the  Great  Lakes; 
Warehousing  and  Storage  Division,  with 
respect  to  storage  facilities;  and  Port 
Utilization  Division,  with  respect  to  sea¬ 
port  facilities. 

(b)  Any  applicant  dissatisfied  with 
the  action  taken  upon  his  application  or 
request  by  the  Director,  Equipment  and 
Materials  Division,  may,  if  he  has  and 
desires  to  present  any  new  and  substan¬ 
tial  facts  not  theretofore  submitted,  re¬ 
quest  reconsideration  of  such  action  upon 
the  basis  of  all  facts  submitted.  Each 
request  for  reconsideration  shall'  set 
forth  the  new  and  substantial  facts  and 
must  be  submitted  within  30  days  from 
the  date  of  the  action  reconsideration  of 
which  is  requested.  Each  such  request 
shall  be  determined  by  the  Director, 
Equipment  and  Materials  Division  in  the 
same  manner  and  upon  the  same  con¬ 
siderations  as  are  herein  prescribed  for 
the  initial  determination  of  an  applica¬ 
tion  by  him. 

(c)  In  passing  upon  applications  or 
requests,  initially  or  upon  reconsidera¬ 
tion,  the  Director  of  the  Equipment  and 
Materials  Division  and  the  director  of 
the  appropriate  division  making  recom¬ 
mendations  thereon  shall  be  governed  by 
the  following  considerations; 

(1)  Whether  the  proposed  construc¬ 
tion  will  provide  or  restore,  improve  or 
maintain  the  efficiency  of,  a  facility 
which  is  essential  or  will  contribute  di¬ 
rectly  to  the  conduct  of  military  opera¬ 
tions  in  the  national  defense; 

(2)  Whether  the  propose<i  construc¬ 
tion  will  further  the  national  defense  by 
providing  or  restoring,  improving  or 
maintaining  the  efficiency  of,  a  facility 
deemed  necessary  in  the  operation,  or 
to  provide  a  service  in  aid,  of  a  military 
establishment  or  an  establishment  for 
production,  or  development  of  techno¬ 
logical  processes,  for  the  national  de¬ 
fense; 

(3)  Whether  the  proposed  construc¬ 
tion  will  provide  or  restore,  improve  or 
maintain  the  efficiency  of,  a  facility  es¬ 
sential  to  the  maintenance  of  public 
health,  safety  or  welfare; 

(4)  Whether  the  failure  to  finish  con¬ 
struction  (other  than  the  types  men¬ 
tioned  in  subparagraphs  (1),  (2),  and 
(3)  of  this  paragraph)  already  lawfully 
commenced  would  be  uneconomic  or  re¬ 
sult  in  loss  or  waste  of  materials  or  the 
completion  of  such  construction  would 
be  in  the  public  interest; 

(5)  Whether  the  need  for  the  pro¬ 
posed  construction  is  urgent  or  may 
safely  be  deferred; 

(6)  Whether  and  to  what  extent  any 
controlled  material  intended  or  desired 
for  the  proposed  construction  is  essen¬ 
tial  thereto; 

(7)  When  the  amount  of  any  con¬ 
trolled  material  allotted  to  DTA  for  any 
calendar  quarter  for  construction  is  less 
than  the  amount  of  such  material 
needed  to  meet  the  minimum  require¬ 


ments  of  all  applications  filed  for  allot¬ 
ments  of  such  material  for  such  quarter, 
construction  schedules  will  be  authorized 
and/or  allotments  made  in  the  order  of 
the  relative  essentiality  to  the  national 
defense  of  the  proposed  constructions  in¬ 
volved  until  DTA’s  allotment  of  such 
material  is  exhausted.  Any  remaining 
applications  will  be  deferred  or  denied 
without  prejudice  to  their  renewal  for 
authorizations  and/or  allotments  for  use 
during  a  subsequent  calendar  quarter; 

(8)  Whether  the  facts  presented  in 
support  of  a  request  for  adjustment,  ex¬ 
ception  or  other  relief  under  section  33 
of  Revised  CMP  Regulation  6,  or  any 
amendment  thereof,  meet  the  pertinent 
standards  or  criteria  set  forth  therein. 

(9)  Standards  or  criteria  relating  to 
construction  or  the  use  of  controlled  ma¬ 
terials  in  connection  therewith  pre¬ 
scribed  in  any  regulation,  order,  or  state¬ 
ment  of  general  policy  issued  by  the 
Office  of  Defense  Mobilization,  Defense 
Production  Administration,  National 
Production  Authority,  or  Defense  Trans¬ 
port  Administration  and  published  as  re¬ 
quired  by  law. 

Sec.  5.  Appeals;  grounds,  (a)  Any  ap¬ 
plicant  dissatisfied  with  the  action  taken 
on  his  application  or  request  by  the 
Director  of  the  Equipment  and  Materials 
Division  may  file  an  appeal  therefrom  to 
the  Administrator  of  DTA  for  final  ad¬ 
ministrative  decision.  No  new  or  addi¬ 
tional  facts  may  be  submitted  upon  such 
appeal  unless  requested  by  the  Adminis¬ 
trator  of  DTA. 

(b)  An  applicant  may  request  an  ap¬ 
peal  from  a  decision  on  an  application 
under  Revised  CMP  Regulation  6,  or  any 
amendment  thereof,  for  an  authorized 
construction  schedule,  an  allotment, 
adjustment  in  allotment,  or  the  right  to 
use  a  DO  rating  if  he  believes  the  decision 
is  in  error  in  one  or  more  of  the  follow¬ 
ing  respects;* 

(1 )  Misapprehends  the  essential  facts; 

(2)  Pails  to  give  due  recognition  to  the 
appropriateness  or  necessity  of  the  pro¬ 
posed  construction  to  fulfill  one  or  more 
of  the  functions  referred  to  in  subpara¬ 
graphs  (1)  through  (4)  of  section  4  (c) 
of  this  order; 

(3)  Pails  to  authorize  a  practical  or 
feasible  construction  schedule  or  allot¬ 
ment; 

(4)  In  concluding  that  the  proposed 
construction  may  safely  be  deferred; 

(5)  Pails  to  give  effect  to  any  applica¬ 
ble  regulation,  order,  or  statement  of 
general  policy  issued  by  the  Office  of  De¬ 
fense  Mobilization,  Defense  Production 
Administration,  National  Production 
Authority,  or  Defense  Transport  Admin¬ 
istration,  and  published  as  required  by 
law;  or 

(6)  Is  erroneous  in  any  other  respect 
relating  to  the  national  defense  or  the 
public  health,  safety  or  welfare. 

(c)  If  an  applicant  is  dissatisfied  with 
the  decision  on  his  application  or  request 
for  adjustment,  exception  or  other  relief 
under  section  33  of  Revised  CMP  Regu¬ 
lation  6,  or  any  amendment  thereof,  he 
may  file  an  appeal  if  he  believes  and 
urges  that  the  decision  is  in  error  in  that 
it; 

(1)  Works  an  undue  or  exceptional 
hardship  on  him  not  suffered  generally 
by  others  in  the  same  trade  or  industry ; 
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(2)  Pails  to  give  due  consideration  to 
the  requirements  of  public  health  and 
safety,  civilian  defense,  or  dislocation  of 
labor  and  resulting  unemplo3nnent  that 
would  impair  the  defense  program; 

(3)  Is  based  upon  a  provision  of  the 
regulation  the  enforcement  of  which 
against  him  is  not  in  the  interest  of  the 
national  defense  or  in  the  public  inter¬ 
est;  or 

(4)  Fails  to  give  effect  to  any  applica¬ 
ble  regulation,  order,  or  statement  of 
general  policy  issued  by  the  Office  of  E>e- 
fense  Mobilization.  Defense  Production 
Administration.  National  Production 
Authority,  or  Defense  Transport  Admin¬ 
istration  and  published  as  required  by 
law. 

Sec.  6.  Rules  for  filing  appeals — (a) 
Form  of  appeal.  An  appeal  is  instituted 
by  the  filing  of  two  copies  of  a  written 
notice,  the  original  of  which  shall  be 
signed  by  the  appellant  or  his  authorized 
representative,  setting  forth:  (1)  The 
name,  address,  and  business  of  the  ap¬ 
pellant;  (2)  the  nature  of  the  DTA  ac¬ 
tion  appealed  from,  including  its  date 
and  case  or  file  number  and  the  order  or 
regulation  under  which  the  action  was 
taken;  (3)  the  grounds  of  appeal;  (4) 
a  copy  of  the  document  or  documents 
evidencing  the  DTA  action  from  which 
the  appeal  is  taken. 

(b)  Filing  of  appeal.  (1)  The  notice 
of  appeal  shall  be  filed  with  the  Defense 
Transport  Administration.  Washington 
25,  D.  C.,  and  shall  be  considered  as  filed 
upon  receipt. 

(2)  A  notice  of  appeal  may  not  be  filed 
more  than  45  days  after  the  date  of  the 
DTA  decision  from  which  the  appeal  is 
taken. 

(c)  Additional  data.  The  Adminis¬ 
trator  of  Defense  Transport  Administra¬ 
tion  may  request  the  filing  of  additional 
data  or  information  whenever  he  con¬ 
siders  it  necessary. 

Sec.  7.  Decisions  on  appeal,  (a)  De¬ 
cisions  will  be  made  upon  the  record  on 
appeal  by  the  Administrator  who  shall 
not  be  required  to  render  written  opin¬ 
ions.  The  record  on  appeal  shall  consist 
of:  (1)  The  application,  or  request,  and 
all  data  and  information  filed  in  support 
thereof,  (2)  the  request  for  reconsidera¬ 
tion.  if  any.  and  additional  facts  or  in¬ 
formation  submitted  in  support  thereof, 
(3)  the  recommendation  of  the  operating 
division  and  all  information,  if  any,  in 
addition  to  that  submitted  by  applicant 
and  considered  in  passing  upon  the  ap¬ 
plication  or  request,  (4)  the  notice  of 
appeal  and  supporting  papers,  (5)  addi¬ 
tional  data  or  information,  if  any,  filed 
at  the  request  of  the  Administrator,  and 
(6)  any  brief  or  argument  submitted  in 
connection  with  the  appeal. 

(b)  The  Administrator  shall  notify 
every  party  to  an  appeal  of  his  decision. 
Such  notification  shall  be  in  writing  and 
shall  be  given  within  6  days  after  deci¬ 
sion. 

<c)  The  Administrator’s  decision  shall 
be  final  so  far  as  DTA  is  concerned  ex¬ 
cept  that,  in  the  discretion  of  the  Ad¬ 
ministrator,  it  may  be  given  reconsid¬ 
eration. 


Sec.  8.  Intervention  by  interested  par • 
ties.  In  the  discretion  of  the  Adminis¬ 
trator  any  person  or  government  agency 
or  department  having  an  Interest  in  the 
matter  on  appeal  may  Intervene  as  a 
party  to  an  appeal  to  the  extent  deter¬ 
mined  by  the  Administrator. 

This  order,  as  amended,  shall  take  ef¬ 
fect  on  April  25,  1952. 

Issued  at  Washington,  D.  C.,  this  24th 
day  of  April  1952. 

Homer  C.  King, 

Acting  Administrator, 
Defense  Transport  Administration. 

IF.  R.  Doc.  62-4766;  Piled,  Apr.  24,  1952; 
12:01  p.  m.) 


Chapter  XVIII — National  Shipping 
Authority,  Maritime  Administra¬ 
tion,  Department  of  Commerce 

INSA  Order  No.  64  (OPR-4)] 

OPR-4 — Authority  and  Responsibility 
OP  General  Agents  to  Undertake  to 
Decommission  Ships  To  Be  Withdrawn 
Prom  Operation  and  Placed  in  a  Re¬ 
serve  Fleet 

Correction 

In  F.  R.  Doc.  52-4509,  appearing  at 
page  3553  of  the  issue  for  Tuesday,  April 
22,  1952,  the  word  “discovery”  in  the 
eighth  line  of  section  4  (b)  should  read 
“delivery.” 


TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  I — ^Veterans'  Administration 

Part  21 — Vocational  Rehabilitation 
AND  Education 

Subpart  A — Registration  and  Research 

SPECIAL  considerations  CONCERNING  PUR¬ 
SUIT  or  EDUCATION  OR  TRAINING  AFTER 
STATUTORY  DELIMITING  DATE 

In  S  21.36.  a  new  paragraph  (b)  is 
added  as  follows: 

8  21.36  Special  considerations  con- 
ceming  the  pursuit  of  education  or  train¬ 
ing  after  the  statutory  delimiting  date. 

•  *  « 

(b)  Initiation  of  course.  (1)  In  any 
case  where,  by  reason  of  an  administra¬ 
tive  or  adjudicatory  error  on  the  part 
of  the  Veterans’  Administration,  a  fully 
eligible  applicant  for  a  course  of  educa¬ 
tion  or  training  is  prevented  from  com¬ 
mencing  the  course  on  or  prior  to  the  de¬ 
limiting  date,  it  will  be  deemed  that  the 
provisions  of  §  21.35  (b)  requiring  initia¬ 
tion  of  the  course  on  or  prior  to  the  de¬ 
limiting  date  and  the  pursuit  thereof  on 
that  date  have  been  constructively  met. 
This  will  include  any  case  wherein  it  is 
shown  that: 

(i)  For  any  reason  whatsoever,  the 
Veterans’  Administration  clearly  and 
unmistakably  erred  in  denying  the  appli¬ 
cation;  or 


(il)  Through  clear  and  unmistakable 
error,  the  applicant  was  misled  by  the 
terms  of  a  Certificate  of  Eligibility  and 
Entitlement  issued  on  or  prior  to  the  de¬ 
limiting  date  authorizing  enrollment  in 
a  course  subsequent  to  the  delimiting 
date;  or 

(lii)  The  application  having  been 
timely  filed,  the  applicant  failed  to  com¬ 
mence  his  course  on  or  prior  to  the  de¬ 
limiting  date,  as  a  result  of  having  been 
erroneously  informed  by  the  Veterans’ 
Administration  that  he  could  properly 
and  timely  commence  his  course  after 
the  delimiting  date. 

(Sec.  2,  46  Stat.  1016,  sec.  7,  48  Stat.  9,  sec.  2, 
67  Stat.  43,  as  amended,  sec.  400,  58  Stat.  287, 
as  amended;  88  U.  S.  C.  11a,  701,  707,  ch.  12 
note.  Interprets  or  applies  secs.  3,  4,  57  Stat. 
43.  as  amended,  secs.  300,  1500-1504,  1506, 
1507,  58  Stat.  286,  300,  as  amended;  38  U.  S.  C. 
693g,  897-697d,  6971,  g.  ch.  12  note) 

This  regulation  effective  April  25, 1952. 

[seal]  O.  W.  Clark, 

Deputy  Administrator. 

|F.  R.  Doc.  52-4659;  Filed,  Apr.  24,  1952; 
8:50  a.  m.] 


TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

Subchapier  B— Carriers  by  Motor  Vehicle 
[Ex  Parte  MC-37| 

Part  170 — Commercial  Zones  and 
Terminal  Areas 

CONSTRUCTION  OF  CERTIFICATES  AND  PER¬ 
MITS  ISSUED  TO  MOTOR  CARRIERS  AND 

FREIGHT  FORWARDERS 

It  appearing,  that  by  an  order  (17 
F.  R.  1726)  entered  February  11,  1952,  in 
the  above  entitled  proceeding,' §  8  170.35, 
170.37,  170.41,  170.45,  and  170.48,  rules 
for  the  construction  of  certificates  and 
permits  Issued  to  motor  carriers  under 
Part  n  of  the  Interstate  Commerce  Act 
and  to  freight  forwarders  under  Part  IV 
of  the  said  act  were  established  and 
further  that  the  limits  of  the  terminal 
areas  of  motor  carriers  and  freight  for¬ 
warders  contemplated  by  section  202  (c) 
of  the  said  act  were  determined. 

It  is  ordered,  ’That  the  effective  date 
of  the  said  order.  Insofar  as  It  relates  to 
the  operations  of  motor  carriers  of  prop¬ 
erty,  be,  and  it  is  hereby,  further  ex¬ 
tended  to  July  15,  1952. 

Notice  of  this  order  shall  be  given  to 
the  general  public  by  depositing  a  copy 
thereof  in  the  office  of  the  Secretary  of 
the  Commission  at  Washington,  D.  C., 
and  by  filing  it  with  the  Director  of  the 
Division  of  the  Federal  Register. 

(49  stat.  646,  as  amended;  49  U.  B.  C.  304. 
Interpret  or  apply  49  Stat.  643,  as  amended, 
644,  as  amended;  49  U.  S.  C.  302,  303) 

Dated  at  Washington,  D.  C.,  this  21st 
day  of  April  1952. 

By  the  Commission. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  62-4645;  Piled,  Apr.  24.  1952; 

6:47  a.  m.J 


Friday,  April  25,  1952 
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DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

[  7  CFR  Part  980  ] 

Handling  of  Milk  in  Topeka,  Kansas, 
Marketing  Area 

DECISION  WITH  RESPECT  TO  PROPOSED  MAR¬ 
KETING  AGREEMENT  AND  PROPOSED  ORDER 

amending  the  order,  as  amended 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S;  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure,  eis  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  con¬ 
ducted  at  Topeka,  Kansas,  on  February 
21,  1952,  pursuant  to  notice  thereof 
which  was  issued  on  February  12,  1952 
(17  F.  R.  1480). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Assistant  Administrator, 
Production  and  Marketing  Administra¬ 
tion,  on  April  8, 1952,  filed  with  the  Hear¬ 
ing  Clerk,  United  States  Department  of 
Agriculture,  his  recommended  decision 
in  this  proceeding.  The  notice  of  filing 
such  recommended  decision  and  oppor¬ 
tunity  to  file  written  exceptions  thereto 
was  published  in  the  Federal  Register 
on  April  10.  1952  (17  F.  R.  3166). 

There  were  no  exceptions  received  to 
this  decision. 

The  material  issues  and  the  findings 
and  conclusions  of  the  recommended  de¬ 
cision  (17  F.  R.  3166;  F.  R.  Doc.  52-4149) 
are  hereby  approved  and  adopted  as  the 
material  issues,  findings  and  conclusions 
of  this  decision  as  if  set  forth  in  full 
herein. 

Determination  of  Representative  Pe¬ 
riod.  The  month  of  January  1952  is 
hereby  determined  to  be  the  representa¬ 
tive  period  for  the  purpose  of  ascertain¬ 
ing  whether  the  issuance  of  an  order 
amending  the  order,  as  amended,  regu¬ 
lating  the  handling  of  milk  in  the  Topeka. 
Kansas,  marketing  area  in  the  manner 
set  forth  in  the  attached  amending  order 
is  approved  or  favored  by  producers  who 
during  such  period  were  engaged  in  the 
production  of  milk  for  sale  in  the  mar¬ 
keting  area  specified  in  such  marketing 
order,  as  amended. 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents  entitled  re¬ 
spectively.  “Marketing  Agreement  Reg¬ 
ulating  the  Handling  of  Milk  in  the 
Topeka,  Kansas.  Marketing  Area,"  and 
“Order  Amending  the  Order,  as 
amended.  Regulating  the  Handling  of 
Milk  in  the  Topeka,  Kansas,  Marketing 
Area.”  which  have  been  decided  upon  as 
the  detailed  and  appropriate  means  of 
effectuating  the  foregoing  conclusions. 
These  documents  shall  not  become  effec¬ 
tive  unless  and  until  the  requirements 
of  9  900.14  of  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  orders  have  been  met. 


It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  Identical 
with  those  contained  in  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended  by  the  attached  order 
which  will  be  published  with  this 
decision. 

This  decision  filed  at  Washington, 
D.  C.,  this  23d  day  of  April  1952. 

[seal]  (Charles  F.  Brannan, 

Secretary  of  Agriculture. 

Order  ‘  Regulating  the  Handling  of  Milk 
in  the  Topeka.  Kansas.  Marketing  Area 
Sec. 

980.0  Findings  and  determinations. 

DEFINITIONS 

080.1  Act. 

980.2  Secretary. 

980.3  Person. 

980.4  Cooperative  association. 

980.5  Topeka,  Kansas,  marketing  area. 
980.8  Approved  dairy  farmer. 

980.7  Producer. 

980.8  Approved  plant. 

080.9  Pool  plant. 

980.10  Handler. 

080.11  Producer-handler. 

980.12  Producer  milk. 

080.13  Other  source  milk. 

080.14  Milk  product. 

980.15  Delivery  period. 

MABKIT  administrator 

980.20  Designation. 

980.21  Powers. 

980.22  Duties. 

REPORTS,  RECORDS  AND  FACILITIXS 

980.30  Reports  of  receipts  and  utilization. 

980.31  Payroll  reports. 

980.32  Other  reports. 

080.33  Verification  of  reports  and  payments. 
980.34  Retention  of  records. 

CLASSIFICATION 

080.40  Milk  to  be  classified. 

080.41  Classes  of  utilization. 

980.42  Responsibility  of  handlers  on  estab¬ 
lishing  the  classification  of  milk. 
080.43  Transfers  of  milk. 

980.44  Computation  of  milk  in  each  class. 
080.45  Allocation  of  milk  classified. 

980.46  Reconciliation  of  utilization  of  milk 
by  classes  with  receipts  of  milk 
from  producers. 

MINIMUM  PRICES 

980.50  Class  prices. 

980.51  Butterfat  differential. 

APPLICATION  or  PROVISIONS 

980.60  Producer-handlers. 

930.61  Handler  operating  an  approved  plant 

which  Is  not  a  pool  plant. 

980.62  Handler  subject  to  other  orders. 

980.63  Other  source  milk. 

980.64  Excess  milk. 

980.65  Diversion. 


*  This  order  shall  not  become  effective  un¬ 
less  and  untU  the  requirements  of  I  900.14 
of  the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formu¬ 
late  marketing  agreements  and  orders  have 
been  met. 


DETERMINATION  OF  UNIFORM  PRICE 

Sec. 

980.70  Net  pool  obligation  of  handlers. 

980.71  Computation  and  announcement  of 

the  uniform  price. 

PAYMENTS 

980.80  Time  and  method  of  payment. 

980.81  Half  delivery  period  payments. 

980.82  Producer  butterfat  differential. 

980.83  Producer-settlement  fund. 

980.84  Payments  to  the  producer-settle¬ 

ment  fund. 

980.85  Payments  out  of  the  producer-settle¬ 

ment  fund. 

980.86  Adjustment  of  errors  In  payment. 

980.87  Statements  to  producers. 

980.88  Marketing  services. 

980.89  Expense  of  administration. 

MISCELLANEOUS  PROVISIONS 

980.90  Termination  of  obligations. 

980.91  Effective  time. 

980.92  Suspension  or  termination. 

980.93  Continuing  power  and  duty  of  the 

market  administrator. 

980.94  Liquidation  after  suspension. 

980.95  Agents. 

980.96  Separability  of  provisions. 

Authobitt:  §§980.1  to  980.96,  Inclusive, 
issued  under  sec.  5,  49  stat.  753,  as  amended; 
7  U.  S,  C.  and  Sup.  608c. 

§  980.0  Findings  and  determinations. 
The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  Issuance  of  the  aforesaid  order 
and  of  each  of  the  previously  issued 
amendments  thereto;  and  all  of  said  pre¬ 
vious  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  in¬ 
sofar  as  such  findings  and  determina¬ 
tions  may  be  in  conflict  with  the  findings 
and  determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.)  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CTR  Part  900),  a  public  hear¬ 
ing  was  held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Topeka,  Kansas,  marketing  area.  Upon 
the  basis  of  the  evidence  introduced  at 
such  hearing  and  the  record  thereof,  it 
is  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(2)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  affect 
market  supplies  of  and  demand  for  milk 
in  the  said  marketing  area  and  the  mini¬ 
mum  prices  specified  in  the  order,  as 
amended,  and  as  hereby  further 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
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quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  manner 
as  and  is  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in  a  mar¬ 
keting  agreement  upon  which  a  hearing 
has  been  held. 

Order  Relative  to  Handling 

It  is  therefore  ordered  that  on  and 
after  the  effective  date  hereof  the  han¬ 
dling  of  milk  in  the  Topeka,  Kansas, 
marketing  area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended,  and  the  aforesaid  order,  as 
amended.  Is  hereby  further  amended  as 
follow's : 

definitions 

5  980.1  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and 
as  reenacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937  (50  Stat.  246  (1937)  7  U.  S.  C.  1940 
ed.  501  et  seq.),  as  amended. 

S  980.2  Secretary.  “Secretary” 
means  the  Secretary  of  Agriculture  of 
the  United  States  or  any  oflBcer  or  em¬ 
ployee  of  the  United  States  Department 
of  Agriculture  authorized  to  exercise  the 
powers  and  to  perform  the  duties  of  the 
Secretary  of  Agriculture  of  the  United 
States. 

§  980.3  Person.  “Person”  means  any 
Individual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit. 

§  980.4  Cooperative  association.  “Co¬ 
operative  association”  means  any  co¬ 
operative  association  of  producers  which 
the  Secretary  determines: 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  act  of  Congress  of  February 
18, 1922,  as  amended,  known  as  the  “Cap¬ 
per- Volstead  Act;” 

(b)  To  have  its  entire  activities  under 
the  control  of  its  members;  and 

(c)  To  have  and  to  be  exercising  full 
authority  in  the  sale  of  milk  of  its  mem¬ 
bers. 

§  980.5  Topeka,  Kansas,  marketing 
area.  “Topeka.  Kansas,  marketing 
area”  hereinafter  called  “marketing 
area"  means  the  city  of  Topeka  and  all 
the  territory  in  Shawnee  County,  Kansas. 

§  980.6  Approved  dairy  farmer.  “Ap¬ 
proved  dairy  farmer”  means  any  person 
who: 

(a)  Holds  a  permit  or  rating  issued  by 
the  health  authority  of  any  municipal 
or  State  goveriunent  for  the  production 
of  milk  to  be  disposed  of  as  Gmde  A 
milk,  or 

(b)  Produces  milk  acceptable  to  agen¬ 
cies  of  the  United  States  Government  for 
fluid  consumption  in  its  institutions  or 
bases  as  Type  I ;  Type  II,  No.  1 ;  or  Type 
III,  No.  1;  which  milk  is  received  at  an 
approved  plant  supplying  Class  I  or 
Class  II  milk  products  to  such  an  insti¬ 
tution  or  base  in  the  marketing  area. 

§  980.7  Producer.  “Producer”  means 
any  approved  dairy  farmer  (except  » 
producer-handler)  whose  milk  is: 

(a)  Received  at  a  pool  plant,  or 


(b)  Diverted  by  either  the  handler 
who  operates  a  pool  plant  or  a  coopera¬ 
tive  association  to  a  non-pool  plant  for 
the  account  of  such  handler  or  coopera¬ 
tive  association. 

8  980.8  Approved  plant.  “Approved 
plant”  means  any  milk  plant  or  portion 
thereof  which  is: 

(a)  Approved  by  the  health  authority 
of  any  municipal  or  State  government 
for  the  handling  of  milk  for  consumption 
as  Grade  A  milk  and  froir  which  Class 
I  milk  or  Class  II  milk  is  disposed  of 
within  the  marketing  area,  or 

(b)  Supplying  Class  I  or  Class  II  milk 
products  to  any  agency  of  the  United 
States  Government  located  within  the 
marketing  area. 

f  980.9  Pool  plant.  “Pool  plant” 
means  any  approved  plant  other  than 
that  of  a  producer-handler  during: 

(a)  Any  delivery  period  of  January, 
February,  July,  August,  September,  Oc¬ 
tober,  November  or  December  within 
which  such  plant  disposes  of  on  routes 
or  through  plant  stores  as  Class  I  or 
Class  II  milk  in  the  marketing  area  not 
less  than  15  percent  of  such  plant’s  re¬ 
ceipts  of  milk  from  approved  dairy 
farmers;  and 

(b)  Each  of  the  delivery  periods  of 
March,  April,  May  and  June,  if  during 
the  preceding  delivery  periods  of  August, 
September,  October  and  November,  such 
plant: 

( 1 )  Was  a  pool  plant  during  each  such 
delivery  period;  and 

<2)  Disposed  of  as  Class  I  and  Class  II 
milk  in  the  marketing  area  a  total 
amount  of  milk  equal  to  50  percent  or 
more  of  such  plant’s  total  receipts  of 
milk  from  approved  dairy  farmers  during 
such  delivery  periods :  Provided,  That  an 
approved  plant  which  was  not  an  ap¬ 
proved  plant  during  each  of  the  preced¬ 
ing  delivery  periods  of  August,  Septem¬ 
ber,  October  and  November  shall  be  a 
pool  plant  during  any  of  the  delivery 
periods  of  March,  April,  May  and  June 
within  which  such  plant  disposes  of  as 
Class  I  and  Class  II  milk  in  the  market¬ 
ing  area  an  amount  of  milk  equal  to  40 
percent  or  more  of  such  plant’s  receipts 
of  milk  from  approved  dairy  farmers. 

For  the  purpose  of  definition,  milk 
diverted  from  an  approved  plant  for  the 
account  of  the  handler  operating  such 
approved  plant  shall  be  considered  a  re¬ 
ceipt  at  the  approved  plant  from  which 
it  was  diverted,  and  milk  diverted  from 
an  approved  plant  to  an  unapproved 
plant  for  the  account  of  a  cooperative 
association  which  does  not  operate  a 
plant  shall  be  deemed  to  have  been  re¬ 
ceived  by  such  cooperative  association 
at  a  pool  plant. 

§  980.10  Handler.  “Handler”  means 
(a)  any  person  in  his  capacity  as  the 
operator  of  an  approved  plant,  or  (b) 
any  cooperative  association  with  re¬ 
spect  to  the  milk  of  any  producer  which 
such  cooperative  association  cau.ses  to 
be  diverted  from  a  pool  plant  to  another 
milk  plant  for  the  account  of  such  co¬ 
operative  association. 

§  980.11  Producer  -  handler.  “Pro¬ 
ducer-handler"  means  any  person  who 
produces  milk,  operates  an  approved 


plant,  and  receives  no  milk  from  pro¬ 
ducers  or  from  sources  other  than  pool 
plants. 

8  980.12  Producer  milk.  “Producer 
milk”  means  all  milk  produced  by  a  pro¬ 
ducer,  other  than  a  producer-handler, 
which  is  received  by  a  handler  either  di¬ 
rectly  from  such  producers  or  from  other 
handlers. 

§  980.13  Other  source  milk.  “Other 
source  milk”  means  all  milk  and  milk 
products  other  than  producer  milk. 

8  980.14  Milk  product.  “Milk  prod¬ 
uct”  means  any  product  manufactured 
from  milk  or  milk  ingredients  except 
those  products  which  are  included  in  the 
definition  of  Class  IH  milk  pursuant  to 
8  980.41  (c)  and  which  is  disposed  of 
in  the  form  in  which  received  without 
further  processing  or  packaging  by  the 
handler. 

8  980.15  Delivery'  period.  “Delivery 
period”  means  calendar  month  or  the 
portion  thereof  during  which  this  part 
is  in  effect. 

MARKET  ADMINISTRATOR 

8  980.20  Designation.  The  agency 
for  the  administration  of  this  part  shall 
be  a  market  administrator  who  shall  be 
a  person  selected  by  the  Secretary. 
Such  person  shall  be  entitled  to  such 
compensation  as  may  be  determined  by, 
and  shall  be  subject  to  removal  at  the 
discretion  of,  the  Secretary. 

8  980.21  Powers.  ’The  market  admin¬ 
istrator  shall: 

(a)  Administer  the  terms  and  pro¬ 
visions  hereof; 

(b)  Report  to  the  Secretary  com¬ 
plaints  of  violations  of  the  provisions 
hereof; 

(c)  Make  rules  and  regulations  to  ef¬ 
fectuate  the  terms  and  provisions  hereof; 
and 

(d)  Recommend  to  the  Secretary 
amendments  hereto. 

8  980.22  Duties.  The  market  admin¬ 
istrator  shall: 

(a)  Within  45  days  following  the  date 
upon  which  he  enters  upon  his  duties, 
execute  and  deliver  to  the  Secretary 
a  bond,  conditioned  upon  the  faithful 
performance  of  his  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Pay  out  of  the  funds  provided  by 
8  980.89  the  cost  of  his  bond,  his  own 
compensation,  and  all  other  expenses 
necessarily  incuned  in  the  maintenance 
and  functioning  of  his  office,  except  as 
provided  by  8  980.88; 

(c)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  herein  and  surrender  the  same 
to  his  successor  or  to  such  other  per¬ 
son  as  the  Secretary  may  designate; 

(d)  Publicly  disclose,  unless  otherwise 
directed  by  the  Secretary,  the  name  of 
any  person  w'ho,  within  10  days  after  the 
date  upon  which  he  is  required  to  per¬ 
form  such  acts,  has  not  made  reports 
pursuant  to  §5  980.30  through  980.32,  or 
payments  pursuant  to  5§  980.80  and 
980.84;  and 

(e)  Promptly  verify  the  information 
contained  in  the  reports  submitted  by 
handlers. 


Friday,  April  25,  1952 
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REPORTS,  RECORDS  AND  FACILITIES 

5  980.30  Reports  of  receipts  and  utili- 
zation.  On  or  before  the  5th  day  after 
the  end  of  each  delivery  period  each 
handler,  except  a  producer-handler, 
shall  report  to  the  market  administrator 
in  the  detail  and  on  forms  prescribed  by 
the  market  administrator  with  respect 
to  receipts  within  such  delivery  period, 
as  follows: 

(a)  The  receipts  at  each  plant  of  milk 
from  each  producer,  the  butterfat  con¬ 
tent  thereof,  and  the  number  of  days  on 
which  milk  was  received  from  each  pro¬ 
ducer  who  did  not  deliver  milk  during 
the  entire  delivery  period; 

(b)  The  receipts  from  such  handler’s 
own  farm  production  and  the  butterfat 
content  thereof; 

(c)  The  receipts  of  milk,  cream,  and 
milk  products  from  handlers  who  receive 
milk  from  producers  and  the  butterfat 
content  thereof; 

(d)  The  receipts  of  other  source  milk; 

(e)  The  respective  quantities  of  milk 
and  milk  products  and  the  butterfat 
content  thereof  which  were  sold,  dis¬ 
tributed.  or  used,  including  sales  to  other 
handlers,  for  the  purpose  of  classifica¬ 
tion  pursuant  to  S  980.40 ; 

(f)  The  disposition  of  Class  I  and 
Class  II  products  outside  the  marketing 
area;  and 

(g)  Such  other  information  with  re¬ 
spect  to  receipts  and  utilization  as  the 
market  administrator  may  prescribe. 

§  980.31  Payroll  reports.  On  or  be¬ 
fore  the  20th  day  of  each  delivery  period, 
each  handler  operating  a  pool  plant  shall 
submit  to  the  market  administrator  his 
producer  pasroll  for  receipts  during  the 
preceding  delivery  period  which  shall 
show: 

(a)  The  total  pounds  and  the  average 
butterfat  test  of  milk  received  from  each 
producer  and  cooperative  association; 

(b)  The  amount  of  payment  to  each 
producer  and  cooperative  association; 
and 

(c)  The  nature  and  amount  of  any 
deductions  or  charges  involved  in  such 
payments. 

§  980.32  Other  reports.  Each  handler 
who  is  not  required  to  submit  reports 
pursuant  to  §  980.30  shall  submit  such 
reports  with  respect  to  his  handling  of 
milk  or  milk  products  at  the  time  and 
in  such  manner  as  the  market  admin¬ 
istrator  may  request  and  shall  permit 
the  market  administrator  to  verify  such 
reports. 

§  980.33  Verification  of  reports  and 
payments.  The  market  administrator 
shall  verify  all  reports  and  payments  of 
each  handler  by  audit  of  such  handler’s 
records  and  the  records  of  any  other 
handler  or  person  upon  whose  disposi¬ 
tion  of  milk  the  classification  depends. 
Each  handler  shall  keep  adequate  rec¬ 
ords  of  receipts  and  utilization  of  milk 
and  milk  products  and  shall,  during  the 
usual  hours  of  business,  make  available 
to  the  market  administrator  such  rec¬ 
ords  and  facilities  as  will  enable  the 
market  administrator  to : 

(a)  Verify  the  receipts  and  disposition 
of  all  milk  and  milk  products  and  in  the 
case  of  errors  or  omissions,  ascertain 
the  correct  figures; 
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(b)  Weigh,  sample,  and  test  for  but¬ 
terfat  content  the  milk  purchased  or 
received  from  producers  and  any  prod¬ 
uct  of  milk  upon  which  classification 
depends;  and 

(c)  Verify  payments  to  producers. 

S  980.34  Retention  of  records.  All 
books  and  records  required  under  this 
part  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  calendar  month 
to  which  such  books  and  records  per¬ 
tain:  Provided,  That  if,  within  such 
three-year  period,  the  market  adminis¬ 
trator  notifies  the  handler  in  writing 
that  the  retention  of  such  books  and  rec¬ 
ords.  or  of  specified  books  and  records. 
Is  necessary  in  connection  with  a  pro¬ 
ceeding  under  section  8c  (15)  (A)  of  the 
act  or  a  court  action  specified  in  such 
notice,  the  handler  shall  retain  such 
books  and  records,  or  specified  books  and 
records,  until  further  written  notifica¬ 
tion  from  the  market  administrator.  In 
either  case  the  market  administrator 
shall  give  further  written  notification  to 
the  handler  promptly  upon  the  termina¬ 
tion  of  the  litigation  or  when  the  rec¬ 
ords  are  no  longer  necessary  in  connec¬ 
tion  therewith. 

Classification 

§  980.40  Milk  to  be  classified.  All 
milk  and  milk  products  received  within 
the  delivery  period  by  each  handler 
which  are  required  to  be  reported  pur¬ 
suant  to  §  980.30  shall  be  classified  by 
the  market  administrator  pursuant  to 
the  provisions  of  SS  980.41  to  980.46, 
inclusive. 

S  980.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
S  §  980.42  and  980.43  the  classes  of  utili¬ 
zation  shall  be  as  follows: 

(a)  Class  I  milk  shall  be  all  milk  and 
skim  milk: 

(1)  Disposed  of  for  consumption  as 
milk,  skim  milk,  buttermilk,  flavored 
milk  and  milk  drinks; 

(2)  In  milk,  flavored  milk,  or  flavored 
milk  drinks  in  concentrated  form  (fresh 
or  frozen)  neither  sterilized  nor  in 
hermetically  sealed  cans,  packaged  and 
disposed  of  on  routes  or  through  plant 
stores  for  fluid  consumption;  and 

(3)  Not  specifically  accounted  for  as 
Class  II  or  Class  III  milk. 

(b)  Class  II  milk  shall  be  all  milk  used 
to  produce: 

(1)  Cream  which  is  disposed  of  in  the 
form  of  cream  other  than  for  use  in 
products  specified  in  paragraph  (c)  of 
this  section; 

(2)  Milk  products  sold  or  disposed  of 
In  the  form  of  cream  testing  less  than 
18  percent  butterfat;  and 

(3)  Cottage  cheese  and  eggnog. 

(c)  Class  III  milk  shall  be  all  milk: 

(1)  Used  to  produce  butter,  cheese 
(other  than  cottage  cheese),  evaporated 
milk,  condensed  milk,  aerated  cream 
products,  ice  cream,  ice  cream  mix, 
frozen  desserts,  and  powdered  milk; 

(2)  Disposed  of  as  livestock  feed; 

(3)  Used  for  starter  churning,  whole¬ 
sale  baking  and  candy  making  purposes; 

(4)  In  the  milk  equivalent  of  butter¬ 
fat  accounted  for  as  loss  in  products 
where  salvage  of  fat  is  impossible;  and 


(5)  In  the  milk  equivalent  of  unac¬ 
counted  for  butterfat  not  in  excess  of  3 
percent  of  the  total  receipts  of  butterfat 
other  than  receipts  from  other  handlers. 

§  980.42  Responsibility  of  handlers  in 
establishing  the  classification  of  milk. 
In  establishing  the  classification  as  re¬ 
quired  in  §  980.41  of  any  milk  received 
by  a  handler  from  producers,  the  burden 
rests  upon  the  handler  who  received  the 
milk  from  producers  to  account  for  the 
milk  and  to  prove  to  the  market  ad¬ 
ministrator  that  such  milk  should  not 
be  classified  as  Class  I  milk. 

§  980.43  Transfers  of  milk.  Milk, 
skim  milk  or  cream  transferred  from 
an  approved  plant  to  other  milk  plants 
shall  be  classified  as  follows: 

(a)  Milk  or  skim  milk  moved  in  fluid 
form  from  an  approved  plant  to  an  un¬ 
approved  plant  located  more  than  100 
miles  from  the  approved  plant  shall  be 
Class  I  milk; 

(b)  Cream  moved  in  fluid  form  from 
an  approved  plant  to  an  unapproved 
plant  located  more  than  100  miles  from 
the  approved  plant  shall  be  Class  n  milk 
if  moved  under  Grade  A  certification 
and  shall  be  Class  III  milk  if  so  moved 
without  Grade  A  certification; 

(c)  Milk,  skim  milk,  or  cream  moved 
In  fluid  form  from  an  approved  plant  to 
an  unapproved  plant  located  not  more 
than  100  miles  from  the  approved  plant 
and  from  which  fluid  milk  and  cream 
are  distributed,  shall  be  Class  I  if  moved 
in  the  form  of  milk  or  skim  milk  and 
Class  II  if  moved  in  the  form  of  cream : 
Provided,  That  if  the  purchaser  certifies 
that  the  market  administrator  may 
verify  the  necessary  records  such  milk, 
skim  milk,  or  cream,  shall  be  classified 
as  follows:  (1)  determine  the  classifica¬ 
tion  of  all  milk  received  in  the  unap¬ 
proved  plant,  and  (2)  allocate  the  milk, 
skim  milk  or  cream  received  from  the 
approved  plant  to  the  highest  use  classi¬ 
fication,  the  receipts  of  milk  at  such 
unapproved  plant  directly  from  dairy 
farmers  who  the  market  administrator 
determines  constitute  its  regular  source 
of  milk  for  Class  I  and  Class  II  use; 

(d)  Except  as  provided  in  paragraph 
(c)  of  this  section  milk,  skim  milk,  or 
cream  moved  from  an  approved  plant  to 
an  unapproved  plant  located  not  more 
than  100  miles  from  the  approved  plant 
and  which  does  not  distribute  fluid  milk 
or  cream  shall  be  classified  as  Class  III 
milk; 

(e)  Milk,  skim  milk  or  cream -moved 
from  an  approved  plant  to  an  unap¬ 
proved  plant  (1)  operated  by  the  handler 
operating  such  approved  plant  or  by  an 
affiliate  of  such  handler,  (2)  located  in 
the  marketing  area,  and  (3)  from  which 
milk,  skim  milk  or  cream  is  moved  to 
any  other  milk  plant,  shall  be  classified 
as  though  moved  directly  from  the  ap¬ 
proved  plant  to  such  other  milk  plant, 
to  the  extent  of  the  volume  moved  from 
such  unapproved  plant  to  other  milk 
plants; 

(f )  Milk  or  skim  milk  moved  from  an 
approved  plant  to  the  approved  plant  of 
another  handler,  except  a  producer- 
handler,  shall  be  Class  I,  and  cream  so 
moved  shall  be  Class  II,  unless  utilization 
In  another  class  is  indicated  in  writing  by 
both  the  seller  and  the  buyer  on  or  before 
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the  5th  day  after  the  end  of  the  delivery 
period,  but  in  no  event  shall  the  amount 
classified  In  any  class  exceed  the  total 
use  in  such  class  by  the  receiving  han¬ 
dler;  Provided,  That  if  either  or  both 
handlers  have  purchased  other  source 
milk,  milk,  skim  milk,  or  cream  so  moved 
shall  be  classified  at  both  plants  so  as  to 
return  the  highest  class  utilization  to 
producer  milk. 

(g )  Milk  or  skim  milk  disposed  of  from 
an  approved  plant  to  a  producer-handler 
shall  be  Class  I,  and  cream  so  disposed 
of  shall  be  Class  II. 

§  980.44  Computation  of  milk  in  each 
class.  For  each  delivery  period  each 
handler  shall  compute,  in  the  manner 
and  on  forms  prescribed  by  the  market 
administrator,  the  amount  of  milk  in 
each  class  as  defined  in  §  980.41  as  fol¬ 
lows: 

(a)  Determine  the  total  pounds  of 
milk  received  at  approved  plants  from 
producers,  other  handlers  and  other 
sources. 

(b)  Determine  the  total  pounds  of 
butterfat  in  milk  received  at  approved 
plants  from  producers,  other  handlers 
and  other  sources;  and  add  together  the 
resulting  amounts. 

^c)  Determine  the  total  pounds  of 
milk  in  Class  I  as  follows: 

( 1 )  Convert  to  pounds  the  quantity  of 
Class  I  milk  on  the  basis  of  2.15  pounds 
per  quart  (except  that  in  the  case  of 
converting  milk,  flavored  milk  or  fiavored 
xnilk  drinks  in  concentrated  form  such 
conversion  shall  apply  to  the  volume  of 
milk  used  in  the  production  of  the  con¬ 
centrated  product  rather  than  to  the 
volume  of  the  finished  product),  and 
subtract  the  weight  of  any  flavoring  ma¬ 
terials  included,  (2)  multiply  the  result 
by  the  average  butterfat  test  of  such 
milk,  and  (3)  if  the  quantity  of  butter¬ 
fat  so  computed  when  added  to  the 
pounds  of  butterfat  in  Class  II  milk  and 
Class  III  milk,  computed  pursuant  to 
paragraphs  (d)  (2)  and  (e)  (3)  of  this 
section  is  less  than  the  total  pounds  of 
butterfat  received  computed  in  accord¬ 
ance  with  paragraph  (b)  of  this  section, 
an  amount  equal  to  the  difference  shall 
be  divided  by  3  8  percent  and  added  to 
the  quantity  of  milk  determined  pur¬ 
suant  to  subparagraph  (1)  of  this  para¬ 
graph. 

(d)  Determine  the  total  pounds  of 
milk  in  Class  II  as  follows:  (1)  multiply 
the  actual  weight  of  each  of  the  several 
products  of  Class  II  milk  by  its  average 
butterfat  test,  (2)  add  together  the  re¬ 
sulting  amounts,  and  (3)  divide  the 
result  obtained  in  subparagraph  (2)  of 
this  paragraph  by  3.8  percent, 

(e)  Determine  the  total  pounds  of 
milk  in  Clas.s  III  as  follows:  (1)  multiply 
the  actual  weight  of  each  of  the  several 
products  of  Class  III  by  its  average  but¬ 
terfat  content,  (2)  add  together  the  re¬ 
sulting  amounts,  (3)  add  the  amount  of 
butterfat  allowed  as  plant  shrinkage 
pursuant  to.  paragraph  (f)  of  this  sec¬ 
tion,  and  (4)  divide  the  resulting  sum 
by  3.8  percent. 

(f)  The  amount  of  butterfat  to  ba 
allowed  as  plant  shrinkage  shall  be  the 
smaller  of  the  following  amounts:  (1)  8 
percent  of  the  total  receipts  of  butterfat 
by  the  handler,  exclasive  of  receipts  from 


other  handlers,  or  (2)  the  amount,  if 
any,  by  which  the  sum  of  the  pounds  of 
butterfat  computed  pursuant  to  subpara¬ 
graphs  (c)  (2),  (d)  (2).  and  (e)  (2)  of 
this  section  is  less  than  the  total  re¬ 
ceipts  of  butterfat  by  the  handler. 

§  980.45  Allocation  of  milk  classified. 
Determine  the  classification  of  milk  re¬ 
ceived  from  producers  as  follows: 

(a)  Subtract  from  the  total  pounds  of 
milk  in  each  class,  determined  pursuant 
to  S  980.44  the  pounds  of  other  source 
milk  allocated  to  such  class  pursuant  to 
the  following: 

Receipts  of  other  source  milk  shall  be 
allocated  to  Class  III  except  that  other 
source  milk  may  be  allocated  to  Class 
n  to  the  extent  that  Class  II  milk  ex¬ 
ceeds  the  amount  of  all  producer  milk 
classified  as  Class  II  milk,  and  other 
source  milk  may  be  allocate  to  Class  I 
only  to  the  extent  that  the  total  amount 
of  the  Class  I  milk  of  the  handler  ex¬ 
ceeds  the  total  amount  of  producer  milk 
received  by  such  handler. 

(b)  Subtract  from  the  remaining 
pounds  of  milk  in  each  class  the  pounds 
of  producer  milk  which  were  received 
from  other  handlers  and  used  in  such 
class. 

§  980.46  Reconciliation  of  utilization 
of  milk  by  classes  with  receipts  of  milk 
from  producers.  In  the  event  of  a  dif¬ 
ference  between  the  total  quantity  of 
milk  used  in  the  several  classes  as  com¬ 
puted  pursuant  to  S  980.45  and  the  quan¬ 
tity  of  milk  received  from  producers, 
except  for  excess  milk  or  milk  equivalent 
of  butterfat  pursuant  to  §  980.64,  such 
difference  shall  be  reconciled  as  follows: 

(a)  If  the  total  utilization  of  milk  in 
the  various  classes  for  any  handler,  as 
computed  pur.suant  to  §  980.45,  is  less 
than  the  receipts  of  milk  from  prodficers, 
the  market  administrator  shall  increase 
the  total  pounds  of  milk  in  Class  HI  for 
such  handler  by  an  amount  equal  to  the 
difference  between  the  receipts  of  milk 
from  producers  and  the  total  utilization 
of  milk  by  classes  for  such  handler. 

(b)  If  the  total  utilization  of  milk 
in  the  various  classes  for  any  handler,  as 
computed  pursuant  to  §  980.45,  is  greater 
than  the  receipts  of  milk  from  producers, 
the  market  administrator  shall  decrease 
the  total  pounds  of  milk  for  such  handler 
by  subtracting  in  series  beginning  with 
the  lowest  class  use  of  such  handler  an 
amount  equal  to  the  difference  between 
the  receipts  of  milk  from  producers  and 
the  total  utilization  of  milk  by  classes  for 
such  handler. 

MINIMUM  PRICES 

fi  980.50  Class  prices.  Subject  to  the 
butterfat  differential  set  forth  in  §  980.51, 
each  handler  shall  pay  producers  at  the 
time  and  in  the  manner  set  forth  in 
S  980.80  not  less  than  the  following  prices 
per  hundredv'eight  of  milk  received 
during  each  delivery  period  from  pro¬ 
ducers: 

(a)  Class  I  milk.  The  price  of  Class 
I  milk  for  each  delivery  period  shall  be 
the  same  as  the  Class  I  price  for  that  de¬ 
livery  period  provided  for  in  Order  No. 
13.  regulating  the  handling  of  milk  in 
the  Greater  Kansas  City  marketing  area. 


(b)  Class  II  milk.  The  price  of  Class 
II  milk  sliall  be  the  Class  I  price  minus 
25  cents. 

(c)  Class  III  milk.  The  price  of  Class 
in  milk  shall  be  the  average  price 
ascertained  by  the  market  administrator 
to  have  been  paid  or  to  be  paid  for  un¬ 
graded  milk  of  3.8  percent  butterfat  con¬ 
tent  received  during  such  delivery 
period  at  the  following  plants:  The 
Jensen  Creamery  Company  at  its  plant 
at  Topeka.  Kansas,  tlie  Beatrice  Foods 
Company  at  its  plant  at  Topeka.  Kansas, 
and  the  Meyer  Sanitary  Milk  Company 
at  its  plant  at  Valley  Falls.  Kansas. 

§  980.51  Butterfat  differential.  If 
the  average  butterfat  content  of  milk 
received  from  producers  by  any  handler 
during  any  delivery  period  is  more  or  less 
than  3.8  percent,  there  shall  be  added 
or  subtracted  per  hundredweight  of  such 
milk  for  each  one-tenth  of  1  percent 
above  or  zelow  3.8  percent  an  amount 
equal  to  the  Class  III  price  for  such  de¬ 
livery  period,  divided  by  38. 

APPLICATION  OF  PROVISIONS 

S  980.60  Producer  -  handlers.  Sec¬ 
tions  980.40  through  980.45,  980.50, 
980.51,  980.61  through  980.65.  980.70, 
980.71,  and  980.80  through  980.89  shall 
not  apply  to  a  producer-handler. 

§  980.61  Handler  operating  an  ap¬ 
proved  plant  which  is  not  a  pool  plant. 
Each  handler  who  operates  an  approved 
plant  which  is  not  a  pool  plant  during  a 
delivery  period  shall  in  lieu  of  the  pay¬ 
ments  required  pursuant  to  §  980.84  pay 
to  the  market  administrator,  for  the 
producer-settlement  fund,  on  or  before 
the  25th  day  after  the  end  of  such  deliv¬ 
ery  period,  the  amomit  resulting  from 
the  computations  of  cither  paragraph 
(a)  or  paragraph  (b)  of  this  section, 
whichever  is  less. 

(a)  The  sum  of  (1)  the  product  of 
the  quantity  of  milk  received  by  such 
handler  which  was  disposed  of  in  the 
marketing  area  as  Class  I  milk  dming 
the  delivery  period  multiplied  by  the 
difference  between  the  price  for  Class  I 
milk  pursuant  to  §  980.50  (a)  and  tlie 
price  for  Class  ni  milk  pursuant  to 
§  980.50  (c),  and  (2)  the  product  of  the 
quantity  of  milk  received  by  such  han¬ 
dler  which  was  disposed  of  in  the  mar¬ 
keting  area  as  CHass  11  during  the  deliv¬ 
ery  period  multiplied  by  the  difference 
between  the  price  for  Class  II  milk  pur¬ 
suant  to  §  980.50  (b)  and  the  price  for 
Class  III  milk  pursuant  to  §  980.50  (c). 

(b)  Any  plus  amount  resulting  from 
tlie  following  computation:  From  an 
amount  equal  to  the  net  pool  obligation 
which  would  be  computed  pursuant  to 
S  980.70  for  such  handler  for  such  de¬ 
livery  period  if  such  handler  operated  a 
pool  plant.  Deduct  tlie  gross  payments 
made  by  such  handler  to  approved  dairy 
farmers  for  milk  received  duiing  such 
delivery  period. 

§  980.62  Handlers  subject  to  other 
orders.  In  the  case  of  any  handler  who 
the  Secretary  determines  disposes  of  a 
greater  portion  of  his  milk  as  Class  I 
and  Class  II  milk  in  another  marketing 
area  regulated  by  another  milk  market¬ 
ing  order  issued  pursuant  to  the  act, 
the  provisions  of  this  part  shall  not  ap¬ 
ply  except  as  follows: 
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(a)  The  handler  shall,  with  respect  to 
his  total  receipts  and  utilization  of  milk, 
make  reports  to  the  market  administra¬ 
tor  at  such  time  and  in  such  manner  as 
the  market  administrator  may  require 
and  allow  verification  of  such  reports  by 
the  market  administrator. 

(b)  If  the  prices  which  such  handler 
is  required  to  pay  under  the  other  order 
to  which  he  is  subject  for  milk  which 
would  be  classified  as  Class  I  milk  or 
Class  II  milk  under  this  part,  are  less 
than  the  respective  prices  provided  pur¬ 
suant  to  this  order,  such  handler  shall 
pay  to  the  market  administrator  for  de¬ 
posit  into  the  producer-settlement  fund 
(with  respect  to  all  milk  disposed  of  as 
Class  I  milk  or  Class  II  milk  within  the 
marketing  area)  an  amount  equal  to  the 
difference  between  the  value  of  such 
milk  as  computed  pursuant  to  para¬ 
graphs  (a)  and  (b)  of  §  980.50,  and  its 
value  as  determined  pursuant  to  the 
other  order  to  which  he  is  subject. 

§  980.63  Other  source  •milk.  If  a 
handler  has  received  other  source  milk 
the  market  administrator,  in  determin¬ 
ing  the  net  pool  obligation  of  the  handler 
pursuant  to  S  980.70  shall  consider  such 
milk  as  Class  III  milk.  If  the  receiving 
handler  sells  or  disposes  of  such  milk  for 
other  than  Class  III  purposes,  the  mar¬ 
ket  administrator  shall  add  an  amount 
equal  to  the  difference  between  (a>  the 
value  of  such  milk  according  to  its  utili¬ 
zation  by  the  handler,  and  (b)  the  value 
at  the  Class  ni  price.  This  additional 
payment  shall  not  apply  if  the  market 
administrator  determines  that  such  other 
source  milk  was  used  in  Class  I  and  Class 
II  only  to  the  extent  that  producer  milk 
was  not  available  to  the  handler  at  the 
class  prices  provided  pursuant  to  para¬ 
graphs  (a)  and  (b)  of  S  980.50. 

S  980.64  Excess  milk.  If  a  handler, 
after  subtracting  receipts  from  other 
handler  and  receipts  of  other  source 
milk,  has  disposed  of  a  greater  quantity 
of  milk  than  that  which,  on  the  basis  of 
his  reports,  has  been  credited  to  his 
producers  as  having  been  delivered  by, 
the  market  administrator,  in  determin¬ 
ing  the  net  pool  obligation  of  the  handler 
pursuant  to  §  980.70,  shall  add  an 
amount  equal  to  the  value  of  such  milk 
according  to  its  untilization  by  the 
handler. 

§  980.65  Diversion.  Milk  which  is 
caused  to  be  diverted  by  a  handler  di¬ 
rectly  from  producers’  farms  to  the 
pool  plant  of  another  handler  for  not 
more  than  15  days  during  any  delivery 
period  shall  be  considered  an  inter-han¬ 
dler  transfer  of  milk,  and  shall  be  con¬ 
sidered  as  having  been  received  by  the 
handler  who  caused  the  milk  to  be 
diverted. 

determination  of  uniform  prices 

§  980.70  Net  pool  obligation  of  han¬ 
dlers.  The  net  pool  obligation  of  each 
handler  for  milk  received  during  each 
delivery  period  shall  be  a  sum  of  money 
computed  by  the  market  administrator 
as  follows: 

(a)  Multiply  the  pounds  of  milk  in 
each  class  computed  pursuant  to  S  980.45 
by  the  class  prices  set  forth  in  §  980.50 
and  add  together  the  resulting  values; 

(b)  Add,  if  the  average  butterfat  con¬ 


tent  of  all  milk  received  from  producers 
is  more  than  3.8  percent  and  deduct  if 
the  average  butterfat  content  of  all  milk 
received  from  producers  is  less  than  3.8 
percent,  an  amount  equal  to  the  total 
value  of  the  butterfat  differential  ap¬ 
plicable  pursuant  to  §  980.51;  and 

(c)  Add  an  amount  equal  to  the  total 
values  pursuant  to  §  980.63  and  $  980.64. 

§  980.71  Computation  and  announce¬ 
ment  of  the  uniform  price.  The  market 
administrator  shall  compute  and  an¬ 
nounce  the  uniform  price  per  hundred¬ 
weight  for  milk  received  from  producers 
during  each  delivery  period  in  the  fol¬ 
lowing  manner: 

(a)  Combine  into  one  total  the  net 
pool  obligation  computed  pursuant  to 
§  980.70  of  all  handlers  who  made  the 
reports  prescribed  in  §  980.30  and  who 
made  the  payments  prescribed  in  §  980.80 
and  §  980.84  for  the  previous  delivery 
period; 

(b)  For  each  of  the  delivery  periods 
of  April,  May,  June,  and  July,  subtract 
an  amount  equal  to  40  cents  per  hun¬ 
dredweight  of  the  total  amount  of  milk 
received  by  handlers  from  producers  and 
included  in  these  computations  to  be  re¬ 
tained  in  the  producer-settlement  fund 
until  distributed  pursuant  to  §  980.85 

(c) ; 

(c)  Add  not  less  than  one-half  of  the 
imobligated  balance  in  the  producer- 
settlement  fund; 

(d)  Deduct,  if  the  average  butterfat 
content  of  all  milk  received  from  pro¬ 
ducers  is  more  than  3.8  percent,  and  add, 
if  the  average  butterfat  content  of  all 
milk  received  from  producers  is  less  than 
3.8  percent,  the  total  value  of  the  butter¬ 
fat  differential  applicable  pursuant  to 
§  980.82; 

(e)  Divide  by  the  hundredweight  of 
milk  received  by  handlers  from  producers 
and  included  in  these  computations; 

(f)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  for  the  purpose  of 
retaining  in  the  producer-settlement 
fund  a  cash  balance  to  provide  against 
errors  in  reports  and  payments  or  de¬ 
linquencies  in  payments  by  handlers. 
This  result  shall  be  known  as  the  uni¬ 
form  price  for  such  delivery  period  for 
the  milk  of  producers  containing  3.8 
percent  butterfat;  and 

(g)  On  or  before  the  8th  day  after  the 
end  of  such  delivery  period,  mail  to  all 
handlers  (1)  such  of  these  computations 
as  do  not  disclose  information  confiden¬ 
tial  pursuant  to  the  act;  (2)  the  uniform 
price  per  hundredweight  computed  pur¬ 
suant  to  paragraph  (f)  of  this  section; 
(3)  the  prices  for  Class  I  milk.  Class  II 
milk,  and  Cla.ss  III  milk;  and  (4)  the 
butterfat  differentials  computed  pursu¬ 
ant  to  §§  980.51  and  980.82. 

§  980.80  Time  and  method  of  pay¬ 
ment.  On  or  before  the  12th  day  after 
the  end  of  each  delivery  period,  each 
handler,  after  deducting  the  amount  of 
the  payment  made  pursuant  to  §  980.81 
and  subject  to  the  butterfat  differential 
set  forth  in  §  980.82,  shall  make  payment 
to  each  producer  at  not  less  than  the  uni¬ 
form  price  for  all  milk  received  from  such 
producers:  Provided,  That  with  respect 
to  producers  whose  milk  was  caused  to 
be  delivered  to  such  handler  by  a  coop¬ 
erative  association  which  is  authorized 


to  collect  payment  for  such  milk,  the 
handler  shall,  if  the  cooperative  associa¬ 
tion  so  requests,  pay  such  cooperative 
association  an  amount  equal  to  the  sum 
of  the  individual  payments  otherw’ise 
payable  to  such  producers  in  accordance 
with  this  section. 

§  980.81  Half  Delivery  Period  Pay¬ 
ments.  On  or  before  the  25th  day  of 
each  delivery  period,  each  handler  shall 
make  payment  to  each  producer  for  milk 
received  from  him  during  the  first  15 
days  of  the  delivery  period  at  not  less 
than  the  Class  III  price  for  the  preceding 
delivery  period:  Provided,  That  with  re¬ 
spect  to  producers  whose  milk  was  caused 
to  be  delivered  to  such  handler  by  a 
cooperative  association  which  is  author¬ 
ized  to  collect  payment  for  such  milk, 
the  handler  shall,  if  the  cooperative  as¬ 
sociation  so  requests,  pay  such  coopera¬ 
tive  association  an  amount  equal  to  the 
sum  of  the  individual  payments  other- 
w'ise  payable  to  such  prc^ucers  in  ac¬ 
cordance  with  this  section. 

5  980.82  Producer  butterfat  differen¬ 
tial.  In  making  payments  pursuant  to 
§  980.80,  there  shall  be  added  to  or  sub¬ 
tracted  from  the  uniform  price  for  each 
one-tenth  of  1  percent  that  the  average 
butterfat  content  of  the  milk  received 
from  the  producer  is  above  or  below  3.8 
percent,  and  amount  computed  by  add¬ 
ing  4  cents  to  the  simple  average  as  com¬ 
puted  by  the  market  administrator  of 
the  daily  wholesle  selling  price  (using 
the  midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92-score)  bulk  cream¬ 
ery  butter  per  pound  at  Chicago,  as  re¬ 
ported  by  the  U.  S.  Department  of 
Agriculture  during  the  delivery  period, 
dividing  the  resulting  sum  by  10,  and 
rounding  to  the  nearest  one-tenth  of  a 
cent. 

§  980.83  Producer-settlement  fund. 
(a)  The  market  administrator  shall 
establish  and  maintain  a  separate  fund 
known  as  the  “producer-settlement 
fund”  into  which  he  shall  deposit  all  pay¬ 
ments  made  by  handlers  pursuant  to 
§§  980.61,  980.62.  980.84  and  980.86,  and 
out  of  which  he  shall  make  all  payments 
to  handlers  pursuant  to  §§  980.85  and 
980.86:  Provided,  That  the  market  ad¬ 
ministrator  shall  offset  any  such  pay¬ 
ment  to  any  handler  against  payments 
due  from  such  handler. 

(b)  Immediately  after  computing  the 
uniform  price  for  each  delivery  period, 
the  market  administrator  shall  compute 
the  amount  by  which  each  handler’s  net 
pool  obligation  is  grestter  or  less  than  the 
sum  obtained  by  multiplying  the  hun¬ 
dredweight  of  milk  of  producers  by  the 
appropriate  prices  required  to  be  paid 
producers  by  handlers  pursuant  to 
§  980.80  and  adding  together  the  result¬ 
ing  amounts,  and  shall  enter  such 
amount  on  each  handler’s  account  as 
such  handler’s  pool  debit  or  credit,  as 
the  case  may  be,  and  render  such  handler 
a  transcript  of  his  account. 

§  980.84  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  10th 
day  after  the  end  of  each  delivery  period, 
each  handler  shall  pay  to  the  market  ad¬ 
ministrator  for  payment  to  producers 
through  the  producer-settlement  fund, 
the  amount  by  which  the  net  pool  obliga- 
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Ing  which  the  market  administrator  re¬ 
ceives  the  handler’s  utilization  report  on 
the  milk  Involved  in  such  obligation,  un¬ 
less  within  such  two-year  period  the 
market  administrator  notifies  the  han. 
dler  in  writing  that  such  money  is  due 
and  payable.  Service  of  such  notice 
shall  contain  but  need  not  be  limited 
to  the  following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro¬ 
ducer  (s)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  mar¬ 
ket  administrator  the  account  for  which 
it  is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this 
part,  to  make  available  to  the  market 
administrator  or  his  representative  all 
books  and  records  required  by  this  order 
to  be  made  available,  the  market  ad¬ 
ministrator  may,  wdthin  the  two-year 
period  provided  for  in  paragraph  (a)  of 
this  section,  notify  the  handler  in  writ¬ 
ing  of  such  failure  or  refusal.  If  the 
market  administrator  so  notifies  a  han¬ 
dler,  the  said  two-year  period  with  re¬ 
spect  to  such  obligation  shall  not  begin 
to  run  until  the  first  day  of  the  calendar 
month  following  the  month  during 
which  all  such  books  and  records  per¬ 
taining  to  such  obligation  are  made 
available  to  the  market  administrator 
or  his  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  Involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obli¬ 
gation  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after 
the  end  of  the  calendar  month  during 
w  hich  the  milk  involved  in  the  claim  was 
received  if  an  underpayment  is  claimed, 
or  two  years  after  the  end  of  the  cal¬ 
endar  month  during  which  the  pay¬ 
ment  (including  deduction  or  set-off  by 
the  market  administrator)  was  made  by 
the  handler  if  a  refund  on  such  payment 
is  claimed,  unless  such  handler,  within 
the  applicable  period  of  time,  files  pur¬ 
suant  to  section  8c  (15)  (A)  of  the  act, 
a  petition  claiming  such  money. 


tion  of  such  handler  is  greater  than  the 
sum  required  to  be  paid  producers  by 
such  handler  pursuant  to  S  980.80. 

S  980.85  Payments  out  of  the  pro¬ 
ducer-settlement  fund,  (a)  On  or  be¬ 
fore  the  11th  day  after  the  end  of  each 
delivery  period,  the  market  administra¬ 
tor  shall  pay  to  each  handler  for  pay¬ 
ment  to  producers  the  amount  by  which 
the  sum  required  to  be  paid  producers 
by  such  handler  pursuant  to  §  980.80  is 
greater  than  the  net  pool  obligation  of 
such  handler. 

(b)  If  the  balance  in  the  producer- 
settlement  fund  is  insufficient  to  make 
all  pa3anents  pursuant  to  this  paragraph, 
the  market  administrator  shall  reduce 
uniformly  such  pasunents  and  shall  com¬ 
plete  such  payments  as  soon  as  the  nec¬ 
essary  funds  are  available.  No  handler 
who,  on  the  12th  day  after  the  end  of 
the  delivery  period,  has  not  received  the 
balance  of  such  reduced  payment  from 
the  market  administrator,  shall  be 
deemed  to  be  in  violation  of  §  980.80  if 
he  reduces  his  payments  to  producers  By 
not  more  than  the  amount  of  the  reduc¬ 
tion  in  payment  from  the  producer- 
settlement  fund. 

(c)  On  or  before  the  15th  day  after 
the  end  of  each  of  the  delivery  periods 
of  October,  November,  and  December, 
the  market  administrator  shall  pay  out 
of  the  producer-settlement  fund  to  each 
producer  an  amount  computed  as  fol¬ 
lows:  divide  one-third  of  the  total 
amount  held  pursuant  to  i  980.71  (b) 
the  hundredweight  of  producer  milk  re¬ 
ceived  during  the  delivery  period  in¬ 
volved  (October,  November  or  December, 
as  above)  and  apply  the  resulting 
amount  per  hundredweight  to  the  milk 
of  each  producer  for  such  delivery  pe¬ 
riod:  Provided.  That  payment  under 
this  paragraph  due  any  producer  who 
has  given  authority  to  a  cooperative  as¬ 
sociation  to  receive  pajroents  for  his 
milk  shall  be  made  to  such  cooperative 
association  if  such  cooperative  associa¬ 
tion  requests  receipt  of  such  pajTnent. 

§  980.86  Adjustment  of  errors  in  pay¬ 
ment.  Whenever  verification  by  the 
market  administrator  of  reports  or  pay¬ 
ments  of  any  handler  discloses  errors 
made  in  payments  to  the  producer-set¬ 
tlement  fund  pursuant  to  §  980.84,  the 
market  administrator  shall  promptly 
bill  such  handler  for  any  unpaid  amount 
and  such  handler  shall,  within  4  days 
of  such  billing,  make  payment  to  the 
market  administrator  of  the  amount  so 
billed.  Whenever  verification  discloses 
that  payment  is  due  from  the  market 
administrator  to  any  handler  pursuant 
to  §  980.85  the  market  administrator 
shall,  within  5  days,  make  such  payment 
to  such  handler  or  offset  any  such  pay¬ 
ment  due  any  handler  against  payments 
due  from  such  handler.  Whenever  veri¬ 
fication  by  the  market  administrator  of 
the  payment  by  a  handier  to  any  pro¬ 
ducer,  for  milk  received  by  such  handler 
discloses  payment  to  such  producer  of 
less  than  is  required  by  5  980.80,  the 
handler  shall  make  up  such  payment  to 
the  producer  not  later  than  the  time  of 
making  payments  to  producers  next 
following  such  disclosure. 

§  980.87  Statements  to  producers.  In 
making  payments  to  producers  as  pre¬ 


scribed  in  §  980.80,  each  handler  shall 
furnish  each  producer  with  a  supporting 
statement,  in  such  form  that  it  may  be 
retained  by  the  producer  which  shall 
show: 

(a)  The  delivery  period  and  the  iden¬ 
tity  of  the  handler  and  of  the  producer ; 

(b)  The  total  pounds  of  milk  delivered 
by  the  producer  and  the  average  butter- 
fat  test  thereof,  and  the  pounds  per 
shipment  if  such  information  is  not  fur¬ 
nished  to  the  producer  each  day; 

(c)  ’The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re¬ 
quired  pursuant  to  S§  980.80  and  980.82; 

(d)  'Hie  rate  which  is  used  in  making 
the  payment  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(e)  ’The  amount  or  the  rate  of  each 
deduction  claimed  by  the  handler,  in¬ 
cluding  any  deduction  made  pursuant  to 
§§  980.81  and  980.88  together  with  a  de¬ 
scription  of  the  respective  deductions; 
and 

(f)  The  net  amount  of  payment  to 
the  producer. 

$  980.88  Marketing  services — (a)  De- 
ductions  for  marketing  services.  Except 
as  set  forth  in  paragraph  (b)  of  this  sec¬ 
tion,  each  handler  shall  deduct  3  cents 
per  hundredweight  from  the  payments 
made  to  each  producer  other  than  him¬ 
self  pursuant  to  §  980.80  with  respect  to 
all  milk  of  each  producer  purchased  or 
received  by  such  handler  during  the  de¬ 
livery  period  and  shall  pay  such  deduc¬ 
tions  to  the  market  administrator  on 
or  before  the  12th  day  after  the  end  of 
such  delivery  period.  Such  moneys  shall 
be  expended  by  the  market  adminis¬ 
trator  for  market  information  to,  and 
for  the  verification  of  weights,  sampling, 
and  testing  of  milk  received  from  said 
producers. 

(b)  Producer^  Cooperative  Associa¬ 
tion.  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually  per¬ 
forming  the  services  set  forth  in  para¬ 
graph  (a)  of  this  section,  each  handler 
shall  make  deductions  from  the  pay¬ 
ments  to  be  made  pursuant  to  §  980.80 
■  which  are  authorized  by  such  producers, 
and  on  or  before  the  12th  day  after  the 
end  of  each  delivery  period,  pay  such 
deductions  to  the  market  administrator 
for  the  account  of  the  association  of 
which  such  producers  are  members. 

$  980.89  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
administration  hereof  each  handler  shall 
pay  to  the  market  administrator,  on  or 
before  the  12th  day  after  the  end  of  each 
delivery  period,  2  cents  per  hundred¬ 
weight,  or  such  lesser  amount  as  the 
Secretary  may  from  time  to  time  pre¬ 
scribe  with  respect  to  all  milk  received 
during  such  delivery  period  from  ap¬ 
proved  dairy  farmers. 

MISCELLANEOUS  PROVISIONS 

§  980.90  Termination  of  obligation. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  order  for 
the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under 
the  terms  of  this  part  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  calendar  month  dur- 


$  980.91  Effective  time.  The  provi¬ 
sions  of  this  part,  or  any  amendment 
to  this  part,  shall  become  effective  at 
such  time  as  the  Secretary  may  declare 
and  shall  continue  in  force  until  sus¬ 
pended  or  terminated  pursuant  to 
§  980.92. 

$  980.92  Suspension  or  termination. 
Any  or  all  of  the  provisions  of  this  part, 
or  any  amendment  to  this  part,  may  be 
suspended  or  terminated  as  to  any  or 
all  handlers  after  such  reasonable  notice 
as  the  Secretary  shall  give  and  shall,  in 
any  event,  terminate  whenever  the  pro¬ 
visions  of  the  act  c:asc  to  be  in  effect. 
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Friday^  April  25,  1952 

§  980.93  Continuing  power  and  duty 
of  the  market  administrator,  (a)  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part  there 
are  any  obligations  arising  under  this 
part  the  final  accrual  or  ascertainment 
of  which  requires  further  acts  by  any 
handler,  by  the  market  administrator,  or 
by  any  other  person,  the  power  and  duty 
to  perform  such  further  acts  shall  con¬ 
tinue  notwithstanding  such  suspension 
or  termination:  Provided,  That  any  such 
acts  required  to  be  performed  by  the 
market  administrator  shall,  if  the  Sec¬ 
retary  so  directs,  be  performed  by  such 
other  person,  persons  or  a?bncy  as  the 
Secretary  may  designate. 

(b)  The  market  administrator,  or 
such  other  person  as  the  Secretary  may 
designate,  shall  (1)  continue  in  such 
capacity  until  removed,  (2)  from  time 
to  time  account  for  all  receipts  and  dis¬ 
bursements  and  when  so  directed  by  the 
Secretary  deliver  all  funds  on  hand,  to¬ 
gether  with  the  books  and  records  of 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

(T,  D.  52981] 

“No  CONStn,”  List 

INDONESIA,  BRITISH  MALAYA,  AND  REPUBUC 
or  KOREA 

April  21,  1952. 

In  accordance  with  a  recommendation 
from  the  Department  of  State,  the  “No 
consul”  list  (1950),  T.  D.  52407,  as 
amended,  is  hereby  further  amended  by 
substituting  the  word  “Indonesia”  for  the 
words  “Netherlands  East  Indies”  appear¬ 
ing  after  the  following  places: 

Ambolna,  Molucca  Islands.  Banda,  Molucca 
Islands,  Dobo,  Molucca  Islands,  Oorontalo, 
Celebes,  Natuna  Island,  Sumatra,  Ternate, 
Molucca  Islands. 

and  by  substituting  the  words  “British 
Malaya”  for  “British  Malaysia”  appear, 
ing  after  the  following  places; 

British  North  Borneo,  Sarawak. 

“Republic  of  Korea  (All  places,  except 
Seoul  and  Inchon)”  is  substituted  for 
“Korea  (All  places,  except  Seoul  and 
Inchon),”  and  “Anambas  Islands,  In¬ 
donesia,”  for  “Anabas  Islands,  Nether¬ 
lands  East  Indies.” 

[SEAL]  C.  A.  Emerick, 

Acting  Assistant 
Commissioner  of  Customs. 

[P.  R.  Doc.  52-4632;  Piled,  Apr.  24.  1952; 
8:45  a.  m.j 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Termination  of  Office  of  Supreme  Com¬ 
mander  FOR  THE  Allied  Powers 
(SCAP) ,  Japan 

DISPOSITION  OF  correspondence  AND 
RECORDS 

By  direction  of  the  President,  the  au¬ 
thority,  responsibility  and  office  of  the 


the  market  administrator,  or  such  per¬ 
son.  to  such  person  as  the  Secretary  shall 
direct,  and  (3)  If  so  directed  by  the  Sec¬ 
retary  execute  assignments  or  other  in¬ 
struments  necessary  or  appropriate  to 
vest  in  such  person  full  title  to  all  funds, 
property,  and  claims  vested  in  the 
market  administrator  or  such  person 
pursuant  thereto. 

.  §  980.94  Liquidation  after  suspension 
or  termination.  Upon  the  suspension 
or  termination  of  any  or  all  provisions 
of  this  part  the  market  administrator, 
or  such  person  as  the  Secretary  may 
designate  shall,  if  so  directed  by  the  Sec¬ 
retary,  liquidate  the  business  of  the  mar¬ 
ket  administrator’s  office  and  dispose  of 
all  funds  and  property  then  in  his  pos¬ 
session  or  under  his  control,  together 
with  claims  for  any  funds  which  are 
unpaid  or  owing  at  the ’time  of  such 
suspension  or  termination.  Any  funds 
collected  pursuant  to  the  provisions  of 


this  part,  over  and  above  the  amounts 
necessary  to  meet  outstanding  obliga¬ 
tions  and  the  expenses  necessarily  in¬ 
curred  by  the  market  administrator  or 
such  person  in  liquidating  such  funds, 
shall  be  distributed  to  the  contributing 
handlers  and  producers  in  an  equitable 
manner. 

§  980.95  Agents.  The  Secretary 
may,  by  designation  in  writing,  name 
any  officer  or  employee  of  the  United 
States  to  act  as  his  agent  or  represent¬ 
ative  in  connection  with  any  of  the  pro¬ 
visions  of  this  part. 

§  980.96  Separability  of  provisions. 
If  any  provision  of  this  part,  or  its  ap¬ 
plication  to  any  person  or  circumstances, 
is  held  invalid,  the  application  of  such 
provision  and  of  the  remaining  provi¬ 
sions  of  this  part,  to  other  persons  or 
circumstances  shall  not  be  affected 
thereby. 

(F.  R.  Doc.  52-4688;  Piled.  Apr.  24.  1952; 

8:53  a.  m.J 


NOTICES 


Supreme  Commander  for  the  Allied  Pow¬ 
ers  (SCAP),  Tokyo,  will  terminate  with 
the  coming  into  effect  of  the  Treaty  of 
Peace  with  Japan  at  9:30  a.  m.  e.  d.  s.  t., 
28  April  1952. 

Correspondence  which  would  other¬ 
wise  be  addressed  to  SCAP,  or  imy  SCAP 
agency,  should  be  addressed  to  the  U.  S. 
Department  of  State,  the  Japanese  Gov¬ 
ernment  or  any  of  its  agencies  in  accord¬ 
ance  with  the  nature  of  the  correspond¬ 
ence. 

Correspondence  addressed  to  SCAP,  or 
any  SCAP  agency,  but  not  received  by  the 
addressee  before  28  April  will  be  delivered 
to  the  U.  S.  Embassy.  Tokj’o.  for  appro¬ 
priate  disposition  or  return  to  sender. 

Records  pertaining  to  SCAP,  or  any 
SCAP  agency,  except  those  belonging  to 
or  loaned  to  the  Diplomatic  Section. 
SCAP,  and  certain  other  SCAP  sections, 
are  being  deposited  in  the  Departmental 
Records  Branch  of  the  Office  of  The  Ad¬ 
jutant  General  of  the  Army  in  Alexan¬ 
dria.  Virginia. 

Records  belonging  to  the  Diplomatic 
Section,  SCAP,  and  certain  other  SCAP 
Sections  and  records  loaned  to  the  Diplo¬ 
matic  Section,  SCAP,  for  benefit  of  U.  S. 
Department  of  State,  will  be  available  at 
the  U.  S.  Embassy,  Tokyo. 

[seal]  Wm.  E.  Bercin, 

Major  General,  U.  S.  Army, 

The  Adjutant  General. 

[P.  R.  Doc.  52-4665:  Piled,  Apr.  24,  1952; 
8:52  a.  m.] 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Sale  of  Mineral  Interests;  New  and 
Revised  Area  Designations 

ALABAMA,  ARKANSAS,  MICHIGAN,  AND  NORTH 
CAROLINA 

Schedule  A,  entitled  Fair  Market 
Value  Areas,  and  Schedule  B,  entitled 
One  Dollar  Areas,  accompanying  the 


Secretary’s  order  dated  June  26, 1951  (16 
F.  R.  6318),  are  amended  as  follows: 

In  Schedule  A,  under  Alabama,  in 
alphabetical  order,  add  the  county 
“Pike”;  under  Michigan,  in  alphabetical 
order,  add  the  county  “Cheboygan”;  and 
under  North  Carolina,  in  alphabetical 
order,  add  the  counties  “Pender”  and 
“Wilkes”. 

In  Schedule  B.  imder  Alabama,  delete 
the  county  “Pike”;  under  Arkansas,  in 
alphabetical  order,  add  the  county 
“Cross”;  under  Michigan,  delete  the 
county  “Cheboygan”;  and  under  North 
Carolina,  delete  the  counties  “Pender” 
and  “Wilkes.” 

(Sec.  3.  Pub.  Law  760.  81st  Cong.) 

Done  at  Wsishington,  D.  C.,  this  21st 
day  of  April  1952. 

[seal]  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

(F.  R.  Doc.  52-4682;  Filed,  Apr.  23.  1952; 

6:08  p.  m.) 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  3246  et  al.] 

Pioneer  Air  Lines,  Inc.,  and  Trans- 

Texas  Airways;  Texas  Local  Service 

Case 

NOTICE  OF  hearing 

Notice  Is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as 
amended,  particularly  sections  401  and 
1001  of  said  act,  that  hearing  in  the 
above-indicated  proceeding  will  be  held 
May  13. 1952,  at  10:00  a.  m..  c.  s.  t.,  at  the 
Melrose  Hotel,  Dallas.  Texas,  before 
Elxaminer  Herbert  K,  Bryan. 

Without  limiting  the  scope  of  the 
issues  to  be  considered,  particular  atten¬ 
tion  will  be  directed  to  the  following 
matters: 

1.  Whether  public  convenience  and 
necessity  require  amendment  of  certifi¬ 
cates  of  public  convenience  and  necessity 
held  by  Pioneer  Air  Lines,  Inc.,  and/or 
Trans-Texas  Airways  so  as  to  authorize 
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NOTICES 


air  transportation  to  various  points  in 
Oklahoma,  Texas,  Louisiana,  and  New 
Mexico,  and  amendment  of  the  certifi¬ 
cate  of  public  convenience  and  necessity 
for  route  No.  64  held  by  Pioneer  Air 
Lines,  Inc.,  so  as  to  eliminate  service  at 
Mineral  Wells,  Texas,  and 

2.  Whether  Pioneer  Air  Lines.  Inc., 
and  Trans-Texas  Airways  are  fit,  willing 
and  able  to  provide  such  service  as  may 
be  found  required  by  the  public  conven¬ 
ience  and  necessity. 

For  further  details  of  the  issues  in¬ 
volved  in  this  proceeding,  interested 
parties  are  referred  to  the  applications, 
orders  of  the  Civil  Aeronautics  Board 
and  the  Prehearing  Conference  Report 
which  are  on  file  in  the  docket. 

Notice  is  further  given  that  any  per¬ 
son.  other  than  parties  of  record,  desir¬ 
ing  to  be  heard  in  this  proceeding  should 
file  with  the  Board  on  or  before  May  13, 
1952,  a  statement  setting  forth  the  issues 
of  fact  or  law  upon  which  he  desires  to 
be  heard. 

Dated  at  Washington.  D.  C.,  April  22, 
1952. 

By  the  Civil  Aeronautics  Board. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

(F.  R.  Doc.  52-4663;  Filed,  Apr.  24.  1952; 

8:51  a.  m.] 


[Docket  Noe.  4034  et  al.  and  2832  et  al.] 

Lake  Central  Airlines,  Inc.,  and  Nation¬ 
wide  Airlines,  Inc.;  Reopened  Indian a- 

Ohio  Local  Service  Case  and  Reopened 

Michigan-Wibconsin  Service  Case 

notice  of  hearing 

In  the  matter  of  the  applications  of 
Lake  Central  Airlines.  Inc.,  and  Nation¬ 
wide  Airlines,  Inc.,  for  renewal  and/or 
issuance  of  certificates  of  public  conven¬ 
ience  and  necessity  under  section  401  of 
the  Civil  Aeronautics  Act  of  1938,  as 
amended. 

Notice  Is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as  amended, 
particularly  sections  401  and  1001  of  said 
act,  that  a  consolidated  public  hearing 
in  the  above-entitled  proceeding  is  as¬ 
signed  to  be  held  on  April  29,  1952,  at 
10:00  a.  m.,  c.  d.  s.  t.,  in  Room  216,  Po.st 
Office  Building,  Ohio  and  Pennsylvania 
Streets.  Indianapolis.  Ind.,  before  Ex¬ 
aminer  R.  Vernon  Radcliffe. 

The  issues  of  law  and  fact  to  which  evi¬ 
dence  may  be  addressed  have  been  lim¬ 
ited  by  the  Board  orders  reopening  the 
record  in  these  proceedings  and  in  pre- 
hearing  conference  to  the  following: 

1.  Have  Lake  Central  and/or  Nation¬ 
wide  and  their  past  and  present  officers 
and  directors  violated  sections  403  (b), 
407  (c),407  (d),408  (a),  409  (a).  409  (b), 
412  (a).  902  (a),  902  (d),  and  902  (e) 
of  the  act,  and  Parts  241  and  245  of  the 
Board’s  economic  regulations? 

2.  Has  Lake  Central’s  and  'or  Nation¬ 
wide’s  management  been  honest,  eco¬ 
nomical.  and  efficient? 

3.  Does  Lake  Central  possess  the  fit¬ 
ness.  willingness,  and  ability  properly 
to  perform  the  air  transportation  en¬ 
compassed  within  the  Dockets  4701, 
4034,  4637,  and  4638,  and  to  Conform  to 


the  provisions  of  the  act  and  the  rules, 
regulations,  and  requirements  of  the 
Board  thereunder? 

4.  Does  Nationwide  possess  the  fitness, 
willingness,  and  ability  properly  to  per¬ 
form  the  air  transportation  encom¬ 
passed  within  the  Dockets  4701,  4034, 
4637,  and  4638,  and  to  conform  to  the 
provisions  of  the  act  and  the  rules,  regu¬ 
lations,  and  requirements  of  the  Board 
thereunder? 

5.  Have  unlawful  interlocking  direc¬ 
torates  and  common  control  situations, 
in  violation  of  sections  408  and  409  of 
the  act,  existed,  at  least  since  August 
1949,  involving  Lake  Central,  Nationwide 
Air  Transport  Services,  Nationwide  Air¬ 
lines,  Inc.,  Nationwide  Maintenance, 
Inc.,  Frontier  Air  Motive,  Inc.,  of  Texas, 
Frontier  Air  Motive,  Inc.,  of  Delaware, 
Central  Purchasing  Agency,  Inc.,  and 
R.  Paul  Weesner  d/b/a  Frontier  Air 
Motive? 

6.  Has  Lake  Central  and/or  Nation¬ 
wide  failed  to  comply  with  the  uniform 
system  of  accounts  for  air  carriers  and 
falsified  accounts  in  the  following  man¬ 
ner: 

A.  Have  Forms  41  filed  by  Lake  Cen¬ 
tral  been  erroneous  or  false? 

B.  Did  Lake  Central’s  accounts  reflect 
the  receipt  in  1951  of  $4,400  by  its  exec¬ 
utive  vice  president  at  or  within  a  rea¬ 
sonable  time  after  it  was  received? 

C.  Have  Lake  Central’s  aircraft  been 
utilized  in  the  operation  of  the  intrastate 
route  of  Nationwide,  and  did  Lake  Cen- 

,tral  bear  all  the  costs  of  such  operation 
and  receive  none  of  the  proceeds? 

D.  Have  notes  and  chattel  mortgages 
executed  by  Lake  Central  Airlines,  to¬ 
taling  at  least  $160,000,  executed  in  1950 
and  1951,  been  entered  in  Lake  Central’s 
books  of  accoimts,  and  has  Lake  Central 
failed  to  enter  in  its  accounts  other 
notes? 

E.  Has  Lake  Central  performed  vari¬ 
ous  services,  such  as  dispatching  service, 
of  Nationwide  for  which  it  neglected  to 
bill  Nationwide,  and  which  it  failed  to 
set  up  on  its  books  as  an  account  receiv¬ 
able  for  Nationwide? 

F.  Has  Lake  Central*  failed  to  enter 
on  its  books  a  liability  estimated  to  be  in 
the  amount  of  $22,000  due  Frontier  Air 
Motive,  Inc.,  of  Delaware,  as  commis¬ 
sions  in  connection  with  a  lease  in  1951 
of  two  C-46  aircraft,  and  has  the  agree¬ 
ment  to  pay  commission  been  filed  with 
the  Board? 

Q.  During  1951  did  Lake  Central  bor¬ 
row  a  large  sum  of  money  at  an  unrea¬ 
sonably  high  rate  of  interest  from  R.  Paul 
Weesner  at  a  time  when  Lake  Central’s 
executive  vice  president  was  utilizing 
Lake  Central’s  funds  for  personal  pur¬ 
poses  and  without  paying  interest  to 
Lake  Central,  and  was  Interest  due 
R.  Paul  Weesner  properly  posted  by 
Lake  Central? 

H.  Were  Lake  Central’s  payments  to 
Central  Purchasing  Company,  Inc,,  un¬ 
reasonable  and  improperly  entered  on 
Lake  Central’s  bool^? 

I.  Did  Lake  Central  acquire  title  in 
1949  to  a  certain  DC-3  aircraft  which  it 
permitted  other  persons  to  operate  while 
Lake  Central  received  no  part  of  the 
proceeds  for  the  operation  of  this  plane, 
and  in  addition  suffered  a  loss  of  at  least 
$5,000  in  cash  as  a  result  of  the  trans¬ 


action?  During  a  portion  of  the  time 
that  the  title  of  this  aircraft  was  held 
by  Lake  Central  was  it  operated  by 
Nationwide? 

J.  During  1951  did  Lake  Central  un¬ 
reasonably  and  unnecessarily  expend 
sums  of  money  to  acquire  the  right  to 
use  the  name  Lake  Central  Airlines,  Inc., 
in  the  State  of  Indiana,  and  were  these 
expenditures  improperly  entered  on 
Lake  Central’s  books? 

K.  Do  Lake  Central’s  books,  records, 
and  reports  correctly  or  accurately  re¬ 
flect  title  or  ownership  of  aircraft  and 
aircraft  engines,  and  has  Lake  Central 
paid  for  aircraft  engines  it  has  never 
received? 

7.  Has  Lake  Central  violated  Board 
order  Serial  No.  El-3127,  dated  August  9, 
1949,  as  follows: 

A.  Was  a  certifled  balance  sheet  filed 
by  Lake  Central  pursuant  to  that  order 
Incorrect  and  false? 

B.  Were  all  of  the  assets  required  by 
said  order  to  be  transferred  to  Lake 
Central  actually  transferred? 

C.  Did  Lake  Central  improperly 
charge  itself  with  the  overhaul  of  DC-3 
aircraft  N-21777? 

8.  Did  Lake  Central  pay  unreasonable 
and  unwarranted  sums  of  money  to 
World  Airways.  Inc.,  in  connection  with 
the  lease  or  charter  of  aircraft  from 
World  Airways,  Inc? 

9.  Has  Lake  Central  paid  unreason¬ 
able  and  excessive  salary  to  its  president, 
for  which  no,  or  practically  no,  services 
were  rendered  to  Lake  Central? 

10.  Has  Nationwide  paid  to  the  Fed¬ 
eral  Ck>verment  the  proper  amounts  for 
Federal  transportation  tax  on  persons 
and  property? 

For  further  details  of  the  authoriza¬ 
tions  sought,  competitive  applications, 
and  prior  proceedings  herein,  interested 
parties  are  referred  to  matters  contained 
in  the  dockets  on  file  with  the  Civil 
Aeronautics  Board. 

Dated  at  Washington,  D.  C.,  April  22, 
1952. 

By  the  Civil  Aeronautics  Board. 

[seal!  Francis  W.  Brown, 

Chief  Examiner. 

(F.  R.  Doc.  52-4662;  Filed.  Apr.  24,  1952; 

8:51  a.  in.] 


[Docket  No.  49791 

Caribbean  Atlantic  Airlines,  Inc.;  Cer¬ 
tificate  Renewal  Case,  Ciudad  Tru- 
jillo-San  Juan  Route 

notice  of  hearing 

In  the  matter  of  the  application  of 
Caribbean  Atlantic  Airlines,  Inc.,  for  a 
permanent  or  temporai’y  certificate  of 
public  convenience  and  necessity. 

Notice  is  hereby  given,  pursuant  to 
the  Civil  Aeronautics  Act  of  1938,  as 
amended,  that  a  public  hearing  in  tlie 
above-entitled  proceeding  is  assigned  to 
be  held  on  May  8,  1952,  at  10:00  a.  m.  in 
the  Conference  Room  at  the  Insular  Do- 
partment  of  Agriculture,  Stop  19,  San 
Turce,  Puerto  Rico,  before  Chief  Exam¬ 
iner  Francis  W.  Brown. 


Friday,  April  25,  1952 
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Dated  at  Washington,  D.  C.,  April  22, 
1952. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.  R.  Doc.  52-4664:  Filed,  Apr.  24,  1952; 
8:52  a.  m.] 


[Docket  No.  SA-2571 

Accident  Occurring  at  Jamaica,  Long 
Island,  New  York 

NOTICE  or  hearing 

In  the  matter  of  investigation  of  acci< 
dent  involving  aircraft  of  United  States 
Registry  N-1911M,  which  occurred  at 
Jamaica,  Long  Island,  New  York,  on 
April  5,  1952. 

Notice  is  hereby  given,  pursuant  to 
the  Civil  Aeronautics  Act  of  1938,  as 
amended,  particularly  section  702  of  said 
act,  in  the  above-entitled  proceeding  that 
hearing  is  hereby  assigned  to  be  held  on 
May  6,  1952,  at  9:00  a.  m.  (local  time) 
in  the  Empire  Room,  Lexington  Hotel. 
Forty-eighth  and  Lexington  Avenue,  New 
York,  New  York. 

Dated  at  Wsushington,  D.  C.,  April  21, 
1952. 

[seal]  Robert  W.  Chrisp, 

Presiding  Officer. 

[F.  R.  Doc.  52-4660:  Piled,  Apr.  24,  1952; 

8:50  a.  tn.] 


(Docket  No.  SA-258] 

Accident  Occuring  Near  San  Juan, 
Puerto  Rico 

NOTICE  OF  hearing 

In  the  matter  of  investigation  of  acci¬ 
dent  involving  aircraft  of  United  States 
Registry  N  88899,  which  occurred  near 
San  Juan,  Puerto  Rico,  on  April,  11, 1952. 

Notice  is  hereby  given,  pursuant  to 
the  Civil  Aeronautics  Act  of  1938,  as 
amended,  particularly  section  702  of  said 
act.  in  the  above-entitled  proceeding 
that  hearing  is  hereby  assigned  to  be 
held  on  Monday,  May  5.  1952,  at  9:00 
a.  m.,  e.  s.  t.,  in  the  Public  Amusement 
and  Park  Administration  Building, 
Ponce  De  Leon  Avenue,  Parada  8.  San 
Juan,  Puerto  Rico. 

Dated  at  Washington,  D.  C.,  April  21, 
1952. 

[seal]  Van  R.  O’Brien, 

Presiding  Officer. 

IP.  R.  Doc.  52-4661;  Filed.  Apr.  24,  1952; 

8:51  a.  m.] 


FEDERAL  POWER  COMMISSION 

(Docket  Nos.  0-1336,  0-1573,  0-1614,  0-1808, 
0-1839,  0-18481 

East  Tennessee  Natural  Gas  Co.  et  al. 

notice  of  order  granting  motion  to 
SEVER  proceedings 

April  21.  1952. 

In  the  matters  of  East  Tennessee  Nat¬ 
ural  Gas  Company,  Docket  No.  G-1336; 
Tennessee  Gas  Transmission  Company, 
^cket  No.  G-1573;  Tennessee  Ga8 
Transmission  Company  and  United  Nat¬ 


ural  Gas  Company,  Docket  No.  G-1614; 
The  Manufacturers  Light  and  Heat 
Company  and  United  Fuel  Gas  Company. 
Docket  No.  G-1808;  Republic  Light,  Heat 
and  Power  Company.  Inc.,  Docket  No. 
G-1839;  City  of  Clarksville,  Tennessee, 
Docket  No.  G-1848. 

Notice  is  hereby  given  that  on  April  17, 
1952,  the  Federal  Power  Commission  is¬ 
sued  its  order  entered  April  15.  1952, 
granting  motion  to  sever  proceedings  in 
G-1336  from  G-1573  et  al.  in  the  above- 
entitled  matters. 

[seal]  Leon  M.  Fuqua y. 

Secretary. 

[P.  R.  Doc.  52-4635;  Piled,  Apr.  24,  1952; 
8:45  a.  m.] 


[Docket  No.  0-17821 

Transcontinental  Gas  Pipe  Line  Corp. 

NOTICE  OF  final  DECISION 

April  22,  1952. 

Notice  is  hereby  given  that  the  Presid¬ 
ing  Examiner’s  Decision,  issuing  a  certif¬ 
icate  of  public  convenience  and  necessity 
in  the  above-designated  matter,  was  is¬ 
sued  and  served  upon  all  parties  on 
March  21,  1952.  No  exceptions  thereto 
having  been  filed  or  review  initiated  by 
the  Commission,  in  conformity  with  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  said  decision  became  effective  on 
April  21,  1952,  as  the  final  decision  and 
order  of  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  52-4639;  Piled,  Apr.  24,  1952; 
8:46  a.  m.j 


(Docket  No.  0-1867] 

Cities  Service  Gas  Co. 

NOTICE  of  postponement  OF  HEARING 
April  21, 1952. 

Upon  consideration  of  request  filed 
April  18.  1952,  by  Commission  Staff 
Counsel  for  postponement  of  the  hearing 
now  scheduled  for  April  23,  1952,  in  the 
above-designated  matter; 

Notice  is  hereby  given  that  said  hear¬ 
ing  be  and  it  is  hereby  postponed  to 
April  30,  1952. 

[seal]  Leon  M.  Fuquay, 

Secretary, 

[F.  R.  Doc.  52-4640:  Piled,  Apr.  24,  1952; 
8:47  a.  m.] 


[Docket  No.  G-1882] 

Cities  Service  Gas  Co. 

NOTICE  OF  findings  AND  ORDER 

April  21,  1952. 

Notice  is  hereby  given  that  on  April  18, 
1952,  the  Federal  Power  Commission  is¬ 
sued  its  order  entered  April  17,  1952,  is¬ 
suing  certificate  of  public  convenience 
and  necessity  in  the  above-entitled 
matter. 

[seal]  .  Lbon  M.  Fuquay, 

Secretary. 

(F.  R.  Doe.  82-4636;  Piled,  Apr.  24,  1952; 
6:46  a.  m.] 


[Docket  Nos.  ID-994.  ID-11731 
Roy  G.  Rincliffe  and  Emory  P.  Bailey 

notice  of  orders  authorizing  applicants 
TO  holder  certain  positions 

April  21,  1952. 

In  the  matters  of  Roy  G.  Rincliffe, 
Docket  No.  ID-994;  Emory  P.  Bailey, 
Docket  No.  ID-1173. 

Notice  is  hereby  given  that  on  April 
17,  1952,  the  Federal  Power  Commission 
issued  its  orders  entered  April  15,  1952, 
authorizing  applicants  to  holder  certain 
positions  pursuant  to  section  305  (b)  of 
the  Federal  Power  Act  in  the  above- 
entitled  matters. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

(F.  R.  Doc.  52-4637:  Piled,  Apr.  24,  1952; 
8:46  a.  m.] 


[Project  No.  2070] 

Patrick  Creek  Corp. 
notice  of  order  issuing  license  (minor) 
April  21,  1952. 

Notice  is  hereby  given  that  on  January 
2.  1952,  the  Federal  Power  Commission 
issued  its  order  entered  December  27, 
1951,  issuing  license  (Minor)  in  the 
above -entitled  matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  52-4638:  Piled,  Apr.  24.  1952; 
8.46  a.  m.] 

ECONOMIC  STABILIZATION 
AGENCY 

Office  of  Price  Stabilization 

[Region  II,  Redelegation  of  Authority  No.  32] 

Directors  of  District  Officers, 
Region  II 

redelegation  of  authority  to  act  under 

CPR  135 — BAKERS,  WHOLESALE  AND  RETAIL 

DISTRIBUTORS  OF  FROZEN  AND  PERISHABLE 

BAKERY  ITEMS 

By  virtue  of  the  authority  vested  in 
me  as  Director  of  the  Regional  Office  of 
Price  Stabilization,  No.  II,  pursuant  to 
Delegation  of  Authority  No.  60  (17  F.  R. 
3220),  this  redelegation  of  authority  is 
hereby  issued. 

1.  Authority  is  hereby  redelegated  to 
the  Directors  of  the  New  York  City,  Buf¬ 
falo,  Rochester,  Syracuse  and  Albany, 
New  York,  and  the  Newark  and  Trenton, 
New  Jersey,  Offices  of  Price  Stabiliza¬ 
tion: 

(a)  To  fix  ceiling  prices  upon  applica¬ 
tion  under  .sections  2.4  and  3.3  of  Ceiling 
Price  Regulation  135. 

(b)  To  adjust  ceiling  prices  under  sec¬ 
tion  2.12  of  Ceiling  Price  Regulation  135. 

(c)  To  request,  under  section  4.3, 
further  information  concerning  any  ceil¬ 
ing  price  reported  pursuant  to  the  provi¬ 
sions  of  Ceiling  Price  Regulation  135,  or 
concerning  any  application  for  a  ceiling 
price  made  pursuant  to  the  provisions 
of  Ceiling  Price  Regulation  135. 

(d)  To  disapprove  or  reduce  at  any 
time,  under  section  4.3,  ceiling  prices  de- 
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termlned,  reported  or  proposed  under 
Ceiling  Price  Regulation  135. 

This  redelegation  of  authority  is  effec¬ 
tive  April  23,  1952. 

James  O.  Lyons, 
Regional  Director,  Region  II, 

April  22.  1952. 

[F.  R.  Dec.  62-4657;  PUed,  Apr.  22,  1962; 
4:06  p.  m.J 


fReglon  n,  Redelegation  of  Authority  No.  33] 

Directors  of  District  Offices. 
Region  n 

redelegation  of  authority  to  act  under 

CPR  134 — CEILING  PRICES  FOR  EATING  AND 
DRINKING  ESTABLISHMENTS 

By  Virtue  of  the  authority  vested  in  me 
as  Director  of  the  Regional  Office  of 
Price  Stabilization,  No.  n,  pursuant  to 
Delegation  of  Authority  No.  61  (17  F.  R. 
3258),  this  redelegation  of  authority  is 
hereby  issued. 

1.  Authority  is  hereby  redelegated  to 
the  Directors  of  the  New  York  C^ty, 
Buffalo,  Rochester,  Syracuse  and  Albany, 
New  York  and  the  Newark  and  Trenton, 
New  Jersey,  OflBces  of  Price  Stabilization, 
to  act  under  sections  4  (a),  (6),  6  (c),  6 
(d),  7  (c),  9  (b)  (3),  10,  14  (e),  and  16 
<b)  of  CPR  134. 

This  redelegation  of  authority  is  ef¬ 
fective  April  23,  1952. 

James  G.  Lyons, 
Regional  Director,  Region  II. 

April  22,  1952. 

|F.  R.  Doc.  62-4658;  FUed,  Apr.  22,  1952; 
4:05  p.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[4th  Sec.  Application  26990] 

Passenger  Automobiles  Between  Points 

In  Illinois  and  Western  Trunk-Line 

Territories 

APPLICATION  FOR  RELIEF 

April  22,  1952. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Piled  by;  L.  E.  Kipp.  Agent,  for  carriers 
parties  to  fourth-section  application  No. 
26569. 

Commodities  involved:  Passenger  auto¬ 
mobiles,  carloads. 

From;  Points  in  Illinois  and  western 
trunk-line  territories. 

To;  Destinations  in  Illinois  and  west¬ 
ern  trunk-line  territories. 

Grounds  for  relief;  Rail  competition, 
grouping,  and  to  maintain  adjustment 
prescribed  or  approved  in  Chrysler  Corp. 
V.  Akron,  C.  L  Y.  R.  Co.,  279  I.  C.  C.  377. 


Any  Interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  provided 
by  the  general  rules  of  practice  of  the 
Commission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

(F.  R.  Doc.  52-4649;  FUed,  Apr.  24,  1952; 

8:48  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

|FUe  No.  70-2831] 

Union  Electric  Co.  of  Missouri 

ORDER  permitting  SUBMISSION  OF  PRINCI¬ 
PAL  amount  OF  FIRST  MORTGAGE  BONDS  TO 
COMPETITIVE  BIDDING 

April  21,  1952. 

Union  Electric  Company  of  Missouri 
(“Union”) ,  a  registered  holding  company 
and  an  electric  utility  subsidiary  of  The 
North  American  Company,  also  a  regis¬ 
tered  holding  company,  having  filed  an 
application-declaration,  and  amend¬ 
ments  thereto,  pursuant  to  sections  6 
<b)  or  6  (a)  and  7  of  the  act,  and  Rule 
U-50,  promulgated  thereunder,  with  re¬ 
spect  to  the  following  transactions : 

Union  proposes  to  issue  and  sell,  pur¬ 
suant  to  the  competitive  bidding  require¬ 
ments  of  Rule  U-50.  $30,000,000  principal 
amount  of  First  Mortgage  and  Col¬ 
lateral  Trust  Bonds. _ percent  series 

due  1982.  The  bonds  are  to  be  issued 
under  and  secured  by  a  Mortgage  and 
Deed  of  Trust  dated  June  15,  1937,  as 
supplemented  from  time  to  time,  and  as 
to  be  further  supplemented  by  a  Supple¬ 
mental  Indenture  to  be  dated  May  1, 
1952.  The  interest  rate  on  the  bonds 
(which  shall  be  a  multiple  of  of  1  per¬ 
cent  and  the  price,  exclusive  of  accrued 
interest,  to  be  paid  to  .  the  company 
(which  shall  not  be  less  than  100  percent 
or  not  more  than  102.75  percent  of  the 
principal  amount  of  said  bonds)  are  to 
be  determined  by  competitive  bidding. 
The  proceeds  from  the  sale  of  the  bonds 
are  to  be  used  by  Union,  in  part,  to  carry 
on  the  system’s  construction  program 
during  1952. 


The  proposed  Issuance  and  sale  of  said 
bonds  having  been  expressly  authorized 
by  the  Missouri  Public  Service  Commis¬ 
sion,  the  State  Commission  of  the  State 
in  which  Union  is  organized  and  doing 
business;  and 

Said  application-declaration  and  the 
amendments  thereto  having  been  duly 
filed,  and  notice  of  said  filing  having 
been  given  in  the  form  and  manner  pre¬ 
scribed  by  Rule  U-23  promulgated  pur¬ 
suant  to  said  act;  and  the  Commission 
not  having  received  a  request  for  a  hear¬ 
ing  with  respect  thereto  within  the  pe¬ 
riod  specified  in  said  notice  or  otherwise, 
and  not  having  ordered  a  hearing  there¬ 
on;  and 

Union  having  requested  that  the  10- 
day  period  for  inviting  bids,  as  provided 
in  Rule  U-50,  be  shortened  to  a  period 
of  7  days  and  that  the  Commission’s 
order  become  effective  forthwith  upon 
issuance;  and 

The  Commission  deeming  it  appropri¬ 
ate  to  consider  the  aforesaid  amended 
application-declaration  as  a  declaration 
pursuant  to  sections  6  (a)  and  7  of  said 
act  and  finding  with  respect  to  the  pro¬ 
posed  transactions  that  the  requirements 
of  the  applicable  provisions  of  the  act 
and  the  rules  and  regulations  promul¬ 
gated  thereunder  are  satisfied,  and  that 
it  is  not  necessary  to  impose  any  terms 
and  conditions  other  than  those  set  forth 
below,  and  the  Commission  deeming  it 
appropriate  in  the  public  interest  and 
in  the  interest  of  Investors  and  con¬ 
sumers  that  said  amended  declaration  be 
permitted  to  become  effective  forthwith: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
that  the  declaration,  as  amended,  be, 
and  the  same  hereby  is,  permitted  to 
become  effective  forthwith,  subject,  how¬ 
ever,  to  the  terms  and  conditions  pre¬ 
scribed  in  Rule  U-24  and  to  the  following 
additional  conditions; 

(1)  That  the  proposed  sale  of  the  said 
bonds  shall  not  be  consummated  until 
the  results  of  the  competitive  bidding 
pursuant  to  Rule  U-50  shall  have  been 
made  a  matter  of  record  herein  and  a 
further  order  shall  have  been  entered 
with  respect  thereto  in  the  light  of  the 
record  as  so  completed,  W’hich  may  con¬ 
tain  further  teims  and  conditions  as 
may  then  be  deemed  appropriate;  and 

(2)  That  jurisdiction  be,  and  the  same 
hereby  is,  reserved  with  respect  to  all 
fees  and  expenses  Incurred  or  to  be  in¬ 
curred  with  respect  to  the  transactions 
proposed  herein. 

It  is  further  ordered.  That  the  10-day 
period  for  inviting  bids,  as  provided  in 
Rule  U-50,  be,  and  the  same  hereby  is, 
shortened  to  a  period  of  not  less  than 
7  days. 

By  the  Commission. 

[seal]  Nellye  a.  Thorsen, 
Assistant  Secretary. 

[F.  R.  Doc.  62-4652;  Filed.  Apr.  24,  1932; 

8:48  a.  m.j 


